STRENGTHENING JUSTICE, UPHOLDING THE RULE OF LAW: THE ROLE OF LOWER COURTS IN THE NIGERIAN JUDICIAL SYSTEM

By

Gilbert Tor＊

 INTRODUCTION

Judicial powers in Nigeria are exercised by courts established by the Constitution of the Federal Republic of Nigeria, 1999 (The Constitution, 1st - 5th Alteration Acts) for the Federation and those of the States. The courts of the Federation are those created by the Constitution or as may be created by an Act of the National Assembly, while courts of the States of the Federation are those created by the Constitution or as may be created an Act of the State Houses of Assembly. Thus, this segmentation creates a structure for the court system in Nigeria and this goes further to clarify the division of the court system into a hierarchy known as superior courts of record for the Supreme Court, the court of Appeal, the Federal High Court, the National Industrial Court, the High Court of the FCT, Abuja, the High Court of the States of the Federation, the Sharia Courts of Appeal and the Sharia Court of Appeal. On the other hand, it the Lower Courts include the Magistrate’s Court, the Area Court, the Customary Court, the Sharia Court, the Rent Tribunal and the various Environmental Sanitation Tribunal. 

The explanation of the category of courts described above as lower courts provides a brief background as to the nature of these courts and also point to their existence as institution of administration of justice that is closer to the people at the grassroots. This is further indicated by the demographics of population in the areas in which these courts are located. The courts in focus have at various times been described by different people as the “courts of the grassroots”, “the beast of burden”, “courts of the common people”, “small claims courts” and so on. They are also courts in which the practice and procedure of adjudication and trials are less cumbersome, less costly, less technical with more focus on rendering substantial justice. 

Considering that the nature of adjudication and the procedure adopted in arriving at justice in these courts are those that are less cumbersome, with more focus on substantial justice, the paper raises two vital questions, that is: In what ways would the lower courts be strengthened? and what significant impact would these make in the administration of justice in these courts. Answers to these questions will help participants to achieve objective of improving efficiency and effectiveness of the administration of justice in these courts. They will also generate the necessary responses for encouraging the Magistrates and Judges of these courts including citizens who approach these courts to seek justice to always act in ways that will uphold the rule of law and ensure that every individual whether acting for the government or privately is accountable and responsible for their actions.   

To achieve both the aim and objective as highlighted above, the paper makes reference to existing literature on  the twin subjects of the principles of  justice and the rule of law and identify them as pointing to the problems of  lack of independence  of these courts due to external and internal interference and influence, inadequate court infrastructure, corruption,  judicial competence and temperament among many other challenges to discuss way by which the due administration of justice in the lower courts based on simplified practice and procedure that aims at substantial justice may be strengthened.  

THE CONCEPT AND NOTION OF JUSTICE

Justice is a term that is often voiced or expressed especially when people are concerned about their needs, resources, incomes and economic conditions that they find themselves. It also commonly expressed in situations of dissatisfaction, oppression, when a person feels that his or her rights are violated or when they are treated unfairly. Thus, we hear about unjust measures, unjust treatment, unjust punishments, injustice, in equality, etc. This also mean that justice is an important notion. But why is it an important notion? It important can perhaps be found in its moral, religious, economic and political contexts which the present engagement and time will not allow for greater exegesis.   But it suffices to say that the different context for which the importance of justice is found makes it difficult to find or carve one definition that will serve all purposes. To the judge, justice means the application of the rules of law and evidence to facts in a case to arrive at a decision which he calls judgment. 

STRENGTHENING JUSTICE AND SUPPORTING THE RULE OF LAW
The Lower courts especially magistrate courts, are fundamental to the administration of justice in Nigeria as they handle the bulk of cases ranging from minor civil disputes to criminal offences. 

The importance of the lower courts in the justice sector and the need for their effectiveness for maintaining law and order in society as they are closer to the people at the grass roots cannot be over emphasized. As important as the lower courts appear to be in the administration of justice in Nigeria, numerous factors have continued to weaken their effectiveness and efficient operation for quick and effective dispensation of justice for which these courts are renown. Urgent intervention is therefore needed to strengthen or reinvigorate them to be able to serve the people.

CHALLENGES FACING LOWER COURTS IN NIGERIA

(a)   Inadequate infrastructure

Lower courts in Nigeria operate under dilapidated buildings, they lack ultramodern office structures and furniture. Judges of these courts hold sessions in their chambers during rainy seasons with old fashioned wooden tables and chairs to the disappointment, chagrin and expectations of litigants and the public. Additionally, judicial officers in this category lack accommodation and mobility, hence they begin sitting to hear cases very late. 

Furthermore, the lower courts in most States of the Federation suffer inadequate legal resources. Mostly, but especially those who are wholeheartedly-devoted to making their modest contribution to advancing the cause of justice have to borrow legal resources from sympathetic lawyers to update their knowledge on current and emerging cross jurisdictional trends in the administration of justice and the legal system. 

(b) Outdated technology lack of internet and computers

Due to lack of computers, or where they exist, they they are of antiquated technology that has fallen out of use. This affects their research capabilities. This further contribute to inefficiency, delay in proceedings compounded by the taking of records manually on by paper and pen and thereby creating confusion and overall frustration for both themselves and litigants or users of the services of these courts in general. 

(c)    Ethical Conduct  

The inability of judges of the lower courts to deal with ethical dilemmas has often led to corruption in the lower courts. This has become a serious concern for true justice and the rule of law in these courts as the last hope of the common man. Apparently because of the poor remuneration, including poor working conditions some judges of the Lower courts indulge in corrupt acts or other unethical practices for financial gain and inducements thereby giving judgment to wealthy individuals, politicians, government officials and business people. Matters get to a head during the filing of processes as a form of competition sometimes arise between them and the Clerks and Registrars of their Courts, having been seen to have taken over the role of the Registrars and Bailiffs of their courts or having to instruct them on the amount to be collected.  Unfortunately, when these crop of unscrupulous persons are elevated to the Superior Courts of Records, they exhibit the same tendencies which may continue to undermining justice and rule of law and tarnish the hard won image of the judiciary.  

Time it is therefore, for the issues around the principles of undue influence, bias, internal and external influence and interference and self-motivated influences which affects the proper and due functioning of the independence of the judiciary, often discussed only at the level of judges of the Superior Courts of Records ought to be revisited to include judges of the lower courts. 

(d)   Insufficient capacity

Judges and staff of these courts lack adequate or sufficient capacity to navigate complex legal issues or manage court processes effectively. This stems from the manner and way in which most are recruited and appointed. In order that they will not suffer continuous knowledge and competence stagnation, continuous and mandatory capacity training is necessary to equip them with the needed skills and knowledge. 

STRENGTHENING JUSTICE AND THE RULE OF LAW IN LOWER COURTS IN NIGERIA

(i)  Improving infrastructure and investing in court facilities

The Judiciary at all levels, especially the States Judiciaries including the FCT, Abuja and local governments should begin to pay attention by making adequate budgetary provisions to allocate funds to renovate and build ultramodern court facilities and ensuring that they are accessible to all citizens.

(ii) Implementing digital tools for case management, filling and tracking can improve efficiency and transparency in lower courts proceedings. Thus, each of these courts can start by establishing basic information and communication technology that is less costly and user effective and friendly. Closely associated with this would be accessibility to legal resources. Thus by establishing legal libraries and online databases can enhance the availability of legal knowledge for both judges of these courts and their staff. Implementing an Information System alongside available and cost effective technology to streamline case management can also enhance transparency in the processes and proceedings of the lower courts. This will help improve case tracking, reduced delays, and increase public confidence in the substantial   justice essence of these courts within the overall Nigerian judicial system.

(iii)  Judicial Reforms at the lower judiciaries
Technology can further enhance ethical make of the judges of these courts by instituting strict ethical guidelines and accountability measures and ethical certifications coupled with ethical decision making checklist, bias detection and mitigation tools. This can additionally be supported by a public reporting mechanism for reporting corruption or malpractices and misconduct within the lower courts of every judiciary. The system must also contain safeguards of anonymity and protection for persons making such confidential disclosures.
(iv)  Continuous Training and Capacity Building

Continuing Legal Education; Implement regular training programmes for judges and staff of the lower courts through partnership with legal education institutions and mentorship programmes with experienced judges who can mentor junior colleagues and facilitate knowledge transfer and. Training should  also cover  basic computer appreciation and digital skills to enable judges of these courts and staff of the lower courts to  imbibe the ideas and skills, change their attitude to be able to function  and move along with the current technological  trends.

CONCLUSION

Strengthening justice and the rule of law in Nigeria’s lower courts is essential for fostering a fair and equitable society. By addressing challenges such as inadequate court infrastructure, corruption, insufficient training, lack of the judges of the lower court can themselves create a more effective functioning of justice at the grassroots and eventually reduce the dissatisfaction that people at these levels feel about the neglect of governance and justice. Implementing the strategies outlined in this paper can significantly enhanced the functioning of lower courts, ultimately leading to greater public trust and satisfaction with the justice system. 
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