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NO CASE SUBMISSION: PRACTICE AND PROCEDURE 

 

I feel highly honored and privileged standing before you Distinguished 

Participants/Your Worships to serve as a Resource Person. I wish to express my 

profound gratitude to the Administrator of the National Judicial Institute, Hon. 

Justice Salisu Garba Abdullahi and the Director of Studies Barr. Abdulazeez Olumo 

for giving me the opportunity to present this Paper. 

PREAMBLE 

From time immemorial, the Law Court has been recognized as a bastion of hope, 

especially to the poor and downtrodden, adjudicating between or among contending 

parties and interpreting the laws of the land as part of its core functions as an 

independent judicial arm of government, and as required by prevailing constitution. 

As Judicial Officers, I am sure you are not oblivious of the fact that when lawyers 

or litigants approach the Court of law, it is basically for one purpose, Justice. The 

law Court has not only been viewed as the last hope of the commoners, but could 

aptly be described as a strong shelter in times of oppression or repression. Put briefly, 

the law Court is a temple of Justice, where lawyers approach to seek relief or to 

enforce their client’s fundamental rights in times of oppression and adversity. 

Therefore, Justice has been variously defined and expressed in diverse forms, 

generally understood to mean what is right, fair, appropriate and deserved. Justice is 

said to be achieved when an unjust act is redressed and the victim feels whole again. 

For a Court of Law to appropriately discharge its constitutional functions, the 

judicial process must be transparent, such that justice must not only be done, but 

must be seen to have been done.  

In this regard, the topic: - “NO CASE SUBMISSION: PRACTICE AND 

PROCEDURE” is apt and germane to our administration of criminal justice and 

socio-political development and of particular importance to our criminal trial in 

Nigeria. This Paper aims to take a critical look at what a No Case Submission is and 

the Practice and Procedure. 
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NO CASE SUBMISSION: PRACTICE AND PROCEDURE 

INTRODUCTION: 

Before we discuss the topic “No Case Submission: Practice and Procedure” under 

the Nigeria law with comprehension, a brief excursion into some provisions of the 

Nigeria constitution is essential, since it is the “grundnorm” of the Nigerian Legal 

Order. Chapter IV of the 1999 Constitution takes care of the minimum requirements 

necessary for the preservation of liberty1. 

Consequently, in the Administration of Criminal Justice in Nigeria, an accused 

person is presumed innocent until proven guilty by virtue of the constitutional 

provision of the Nigerian constitution2. The criminal law procedure in Nigeria 

ensures that the mode of arraignment in Nigerian courts conforms with this 

constitutional provision protecting the rights of the accused person.  

The position of the criminal law administration in Nigeria is that the burden of 

proving the guilt of an accused person is on the prosecution3, just as the constitution 

presumes the accused person is innocent until proven guilty after fair trial before a 

competent court of law following the right procedure. Upon the conclusion of the 

prosecution case after calling its witnesses and tendering of material evidence in 

proving the guilt of the accused person with the intention to defeat the presumption 

of innocence conferred on the accused person by the constitution4. 

The accused person before calling his witness in defending the charge(s) preferred 

against him, has the option to make a No case submission which if upheld, ends the 

case and where it is overruled, the accused opens his defense by giving evidence as 

to his innocence on the charges against him. The principle of no case submission is 

applicable in both criminal and civil matters, however it has different legal 

implication depending on the nature of case where it is being used,5 but it is often 

 
1 Section 35(1) Constitution of the federal Republic of Nigeria as Amended. 
2 Section 36(5) constitution of the Federal Republic of Nigeria 
3 Oiemwonyi v state (2016) LPELR 40292 (CA) 
4 Ibid  
5 J. Velupillai, Submission of No Case to Answer in Civil Trials, Malaya Law Review Vol. 24, No. 1 (July 1982), 

pp. 79-87 accessed 12 July, 2017; The submission of “no case to answer may be made in both criminal and 

civil trials. The rules are, however, different in these two types of trials. In a criminal trial, at the close of 

the prosecution’s case, counsel for the defence may freely submit that the defence has no case to answer. 

A defendant in a civil case may do the same, but it must be done with extreme care. In a criminal case, 

the court would upon a submission of no case to answer, review the evidence adduced by the prosecution 

and rule on it. If there is insufficient evidence, the accused would be acquitted and discharged without his 
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used in criminal matters. This discourse is focused on examining what the concept 

of no case submission entails in relation to the administration of Criminal Justice in 

Nigeria and the practice and procedure. The no case submission means that the 

defendant has nothing to defend based on the charges preferred against him, and the 

evidence led against him (i.e., the testimony of the prosecution witnesses as well as 

the evidences tendered). 

The burden of proving that any person has been guilty of a crime or wrongful act is, 

subject to the provisions of Section 135 (1) of the Evidence Act, 2011, on the person 

who asserts it, whether the commission of such act is or is not directly in issue in the 

action. Therefore, if the prosecution proves the commission of a crime beyond 

reasonable doubt, the burden of proof is shifted to the accused. 

The words “beyond reasonable doubt” should be noted for their inelegance. The 

prosecution cannot prove its case “beyond reasonable doubt” until the defense has 

placed its own side of the story before the court. It is only after that stage that the 

court will have the opportunity of deciding whether the prosecution has proved its 

case beyond reasonable doubt. It is submitted that the draftsmen have meant that if 

the prosecution proves a prima facie case of the commission of a crime, the burden 

of establishing reasonable doubt is then shifted on to the defendant. 

As earlier stated, the burden of proof in criminal cases is on the prosecution, and this 

burden can only be discharged by proving the guilt of the accused beyond reasonable 

doubt. This has long been a principle of the English common law, re-emphasised by 

House of Lords in Woolmington V. D.P. P6 Lord Sankey, L.C declared: 

If, at the end of and on the whole of the case, there is a reasonable doubt, created 

by the evidence given by either the prosecution or the prisoner, as to whether the 

prisoner killed the deceased with a malicious intention, the prosecution has not 

made out the case, and the prisoner is entitled to an acquittal.7 

 

defence being called. On the other hand, if the evidence was sufficient, the accused would be asked to 

make his defence. In contrast to the simplicity involved in a criminal trial, a judge in a civil trial may require 

counsel to ‘elect’ upon a submission of no case to answer. This means that unless counsel says that he 

will stand by his submission and call no evidence if the judge rules against him, the judge will not entertain 

his submission 

 
6 (1935) A.C 462 
7 Id, at 481 
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In the Nigerian case of R V Basil Lawrence,8 Lord Atkin stated the principle clearly 

when he declared that “ it has to be remembered that it is an essential principle of 

our criminal law that a criminal charge has got to be established by the prosecutor 

beyond reasonable doubt”. This principle was later embodied in the Evidence Act 

which makes it obligatory on the prosecution to prove every ingredient of an offence. 

 

THE CONCEPT OF NO CASE SUBMISSION AND WHAT THE COURT IS 

TO CONSIDER WHEN MADE:  

The phrase “No Case Submission” means that there is no evidence on which the 

court would convict, even if the court believed the evidence adduced by the 

prosecution. See the case of Fagoriola Vs Federal Republic of Nigeria9. In Coker 

V. State,10  Hubbard J explained that:  

  “The meaning of no case submission is that there is no case for an accused 

person to answer is that there is no evidence on which even if the court believes it, 

it could convict". 

In Suberu V state11, the court stated that a no case submission means that there is 

nothing in the evidence adduced by the prosecution that would persuade the court to 

compel the accused person to put up his defense. A no case submission simply put, 

means that from the evidence adduced by the prosecution, the accused has no case 

to answer and should therefore not be called upon to defend himself.  

In the case of Israel V State 12 , the court held that a submission of no case to answer 

postulates one, two or both of the following; 

(a) it postulates that throughout the trial, no legally admissible evidence at all was 

led against the accused person on behalf of whom the submission has been made 

to link him in anyway with the commission of the offence with which he was 

being charged, which would necessitate his being called upon for his defense. 

(b)  That whatever evidence there was which might have linked the accused person 

with the alleged offence, has been so discredited, particularly under cross 

examination of the prosecution witnesses, that no reasonable tribunal or court 

 
8 (1933) 11 N.L.R. 6 
9 (2014) ALL FWLR(Pt.724) 1 SC 
10 (1998) 2 NWLR (pt.86) 36 
11 (2010) ALL FWLR (Pt.520) 
12 (2019) LPELR 46884 (CA) 
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can be called upon to act on such evidence as establishing criminal guilt in the 

accused person. 

 In other words, a submission of no- case to answer by an accused person means that, 

even if court believes the evidence adduced so far by the prosecution, there is no 

sufficient material on which the court can convict. Ordinarily, at the stage when a 

no case submission is made by an accused person on trial, what the court is to 

consider is not whether the evidence adduced by the prosecution against the accused 

is sufficient to justify conviction but whether the prosecution has indeed made out a 

prima facie case requiring at least, some explanation from the accused person as 

regards his conduct or otherwise.   

A decision to discharge an accused person on the ground that a prima facie case has 

not been made against him must be a decision which, upon a calm view of the whole 

evidence offered by the prosecution, a rational understanding will suggest13. It 

suffices to say that where a prosecution fails to prove its case beyond a reasonable 

doubt to convict the accused person, the position is that a submission may be entered 

by an accused person, which means that there is no evidence on which even if the 

court believes, it could not convict.14 

The principle behind the submission of “no case" to answer is that an accused should 

be relieved of the responsibility of defending himself when there is no evidence upon 

which if it were accepted, a trial judge could convict. 

AT WHAT STAGE OF THE PROCEEDING CAN A NO CASE 

SUBMISSION BE MADE:  

The process of a criminal trial generally has two parts.  In the first part, the 

prosecution presents its case and calls its witnesses. In the second part the defense 

presents its own case and calls its own witnesses. In both part one and two, the 

lawyer for the opposing side can cross-examine the witness which the party presents 

to give evidence. At the end of part one, after the defendant has finished presenting 

his case, if the defense feels that the prosecution has failed to prove his case, then 

our legal system process allows the defense to make an application known as no 

case submission. 

A no case submission basically means that the defendant is asking the court for an 

acquittal without it having to present a defense. The defendant is basically saying 

 
13 Per Abaje, JSC (P,S, Paras A-D)- Ohuka & Ors V The State 
14 Ekwunugo V FRN (2008) 15 NWLR (PT.1111) 630, (2008) 7 SC 196 
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that the prosecution has not sufficiently proven the legal threshold to establish the 

commission of a crime in a court of law, which in criminal matters is “beyond 

reasonable doubt”.  

The submission is reliant on the strength or weakness of the prosecution's evidence. 

When used the results are extremely beneficial to the defendant, because when 

successful, it means that the case effectively stops without the need to call any 

evidence at all. The defense makes the plea by filling an application before the court 

and if the judge agrees, then the matter is dismissed and the defendant is acquitted 

without having to present any evidence in their defense. However, if the judge does 

not accept the submission the case must go on and the defendants must present their 

case. Therefore, because the defendant really loses nothing by filing a no case 

submission, it is a very common defense tactics used in criminal cases in Nigeria.  

The Supreme Court in the case of Atoyebi V FRN15  stated out what needs to be 

considered in a no case submission, Amiru Sanusi JSC stated:  

"I must say that at the stage of considering a No Case Submission, the trial Court 

is simply to ascertain if the prosecution has made a prima facie case requiring the 

accused to offer some explanation and NOT whether the evidence led against him 

is sufficient to justify conviction. See EKWUNUGO VS FRN (2008) 7 SC NJ 241 

at 242. Again, in writing a ruling in No Case Submission, it is advisable that a trial 

Court should try as much as possible to be brief and should refrain from making 

any remarks or observations on the facts. Similarly, it is not the duty of the trial 

judge to at that stages, weigh and evaluate evidence or to decide who is telling the 

truth or not. It also should not conclude that what the prosecution adduced was 

unreliable.” 

CONDITIONS FOR GRANTING A NO CASE SUBMISSION 

When a no case submission is made it is incumbent on the court to assess the 

submission including facts and evidence so far presented and ask itself whether the 

facts and evidence as presented by the prosecution when viewed in the most 

reasonable manner can support a finding of guilty. The court is enjoined to carry out 

the task of assessment by doing the following:  

(a)   Does the prosecution evidence support a finding of guilty if accepted and 

taken as its highest and strongest? 

 
15 (2017) LPELR-43831(SC) 
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(b) Are the facts and evidence tenuous, inherently weak or vague?  

(c) Are the evidence inherently incredible, manifestly self-contradictory or 

disorderly?16 

The above guidelines for the court in a criminal trial to either uphold or reject a 

submission that ‘no case had been made out against the defendant requiring him 

to answer ‘in a criminal trial has now been incorporated by the ACJA in s. 357 

and 30217. 

Section 357 ACJA provides that: 

“Where at the close of the evidence in support of the charge, it appears to the 

court that a case is not made out against the defendant sufficient to require him 

to make a defence, the court shall, as to that particular charges, discharge him 

being guided by the provision of section 302 of this Act”. 

Section 302 of the ACJA provides as follows: 

“The court may, on its own motion or on application by the defendant after 

hearing the evidence of for the prosecution, where it considers that the evidence 

against the defendant or any of several defendants is not sufficient to justify 

the continuation of the trial, record a finding if not guilty in respect of the 

defendant without calling on him to or enter his or defence and the court shall 

then call on the remaining defendant if any to enter his defence” 

A purposive interpretation and analysis of both ss.357 and 302 of the ACJA will 

indicate that there are four conditions that must always be sought either to sustain 

or withhold an application for a no case to answer, which include: 

1. Whether an essential ingredient or constituent aspect of the offence charged 

was proved by the prosecution  

2. Whether there is evidence linking the defendant with the commission of the 

offence charged  

3. Whether the evidence led by the prosecution so far is one by which a court or 

tribunal could reasonably rely on it to convict the defendant  

4. Any other ground or ground by which the court may find that a prima facie 

case has not been made out against the defendant requiring him to answer. 

 
16 Commentaries and Annotations of the Administration of Criminal Justice in Nigeria by Gibert Tor 
17 Administration of Criminal Justice Act 2015 
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An examination of the criteria listed above will suggest that a trial court is to 

always be guided by the standard of a ‘prima facie case’ being established by the 

prosecution and not that the evidence tendered by the prosecution against the 

defendant must be sufficient to justify a conviction. Neither is the court to find at 

this stage that the prosecution has established the ingredients of the offence 

beyond reasonable doubt, and to establish that on the face of the fact and evidence 

the defendant has a case to answer. The Latin phrase ‘prima facie’ means that on 

the face of the facts and evidence so far presented and in line with the legal and 

evidential burden, the prosecution has at this stage presented minimal evidence 

against the defendant. Thus, on the face of the facts and evidence, no matter how 

small such evidence might be, a rebuttable presumption has been established in 

the prosecution’s favour to the effect that the facts as asserted are true and correct. 

The court at this stage should not be concerned with the credibility of witnesses 

or the weight of the evidence, neither is it to be concerned with evidence that 

contradicts or explains the prosecution’s case or evidence that support the 

defense’s case except where expert evidence had already been called by the 

defendant but such expert evidence much have been called by the order of court 

for such evidence to be heard concurrently. In furtherance of the issue of 

inconsistencies and credibility of witnesses at this stage, it is not the place of the 

court to weigh evidence or to decide who is telling the truth, or to stop the case 

merely because he thinks the witness is lying. In the English case R v Galbraith, 

Lord Lane18 agreed to the following: 

(1)   If there is no evidence that the crime alleged has been committed by the 

defendant, there is no difficulty. The judge will of course stop the case. 

(2) The difficulty arises where there is some evidence but it is of a tenuous nature 

for example because of inherent weakness or vagueness or because it is 

inconsistent with other evidence; 

(a) Where the judge comes to the conclusion that the prosecution evidence, 

taken at its highest, is such that a jury properly directed could not properly 

convict upon it, it is his duty, upon a submission being made, to stop the 

case; 

(b) Where however the prosecution evidence is such that its strength or 

weakness depends on the view to be taken of a witness’s reliability or other 

matters which are generally speaking within the province of the jury and 

 
18 (1988)crim LR543 
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where on one possible view of the facts there is evidence upon which a 

jury could properly come to the conclusion that the defendant is guilty then 

the judge should allow the matter to be tried by the law. 

Although the decision in R v Barker and R v Galbraith cited above made 

references to the conclusions that may be arrived at by the jury in no case 

submission, it is submitted that these cases are foreign decision made in an 

environment where the jury procedure is applied. In Nigeria however the 

adjudicatory functions of a judge enable him to make both facts and law in a 

trial and as such the judge has power to arrive at the same conclusions as a 

jury would have. The further implication of a submission of no case to answer 

is that where the court finds reasons to uphold the submission, then the 

charges are dismissed and the defendant acquitted without the necessity of 

hearing his evidence. But where the submission is rejected, the trial continues 

and the defendant is called upon to present his defense by leading evidence 

in proof of his defense. This is an example of situation whereby; it is said that 

the burden of proof had shifted. 

 

RULING ON NO CASE SUBMISSION AND ITS EFFECT: 

A judge is enjoined to deliver ruling after taking arguments from the defense and 

prosecution on the no case submission. He can either uphold it or discharge it. When 

a judge upholds a no case submission it means the accused has no case to answer. In 

effect, it marks the end of a criminal proceeding before him, the accused is therefore 

discharged. The decision to uphold the no case submission is the final decision and 

the judge is expected to deliver a detailed ruling giving reasons for his decision 

because after his decision upholding this submission, the court becomes functus 

officio. 

However, where the judge overrules a no case submission, it means the accused has 

a case to answer and the judge is required to carry on with the case. The trial judge 

should not fetter his discretion by ruling on the entire case, instead his ruling should 

be brief and should only cover the no case submission. In Atoyebi V. FRN,19 the 

Supreme Court per Sanusi JSC., reiterated so succinctly thus: 

 
19  (2018) 5 NWLR (Pt. 1612) 350 @ p. 361. 
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“Again, in writing a ruling in no case submission, it is advisable that a trial Court 

should try as much as possible to be brief and should refrain from making any 

remarks or observations on the facts”. 

It follows therefore, that it is not part of the duty of the Court, at the stage of 

consideration of a no case submission to weigh and evaluate evidence or to decide 

who is telling the truth or not and all such like issues. 

 

THE EFFECT OF THE RULING ON NO CASE SUBMISSION: 

1. When no case submission is upheld:  

The accused will be discharged and need not enter his defence.  In Alabura v 

Mains and Ors,20 Biobele Georgewill JCA reiterated the effect of this 

discharge thus: 

“Where in a criminal trial, there is a discharge after a successful no case 

submission, it clearly amounts to an acquittal on the merit and such an 

accused person will be entitled to enter a plea of autre fois acquit to a 

subsequent charge on the same set of facts and circumstance.” 

 

2.  When no case submission will be properly overruled: 

A prima facie case may rightly be found to have been established and a no 

case -submission overruled where the prosecution has: 

i. Led evidence to prove all the essential elements of the offence alleged 

either directly, circumstantially or inferentially; or 

ii. The evidence so adduced by the prosecution has neither been so 

discredited consequent upon cross- examination or is so unreliable that 

no reasonable tribunal can safely convict on it. See Ubanatu V 

Commissioner of Police21 

When a no case submission is overruled, it means a prima facie case has been made 

out against the accused sufficiently to require him to make a defense. The accused 

person will therefore be called upon to enter a defense.22 

 
20( 2015) LPELR-41653(CA). 
21 (2000) 2 NWLR (pt.642) 101 at 136 
22 Medinat v COP (2017) LPELR-43292(CA) 
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Options Open to an Accused Person after a No Case Submission is 

Overruled: 

After a submission of no case to answer is overruled, the accused person has two 

options: 

a) To rest his case on that of the prosecution; or 

b) To enter upon his defense. 

 

a. Resting Case on that of the Prosecution: 

Where the accused person decides not to call any witness(es) to testify for him, 

and just allows the case to be decided purely on evidence adduced by the 

prosecution, he is said to have rested his case on that of the prosecution. This 

implies that he is calling on the Court to convict or acquit him based on the 

evidence led by the Prosecution. An accused person is not advised to rest his case 

on that of the prosecution except where the prosecution’s case is so bad that even 

if the court will consider the totality of such evidence, the facts available before 

the court are not sufficient to convict the accused person. Thus, he can rest his 

case where:  

1. A no case submission was wrongly overruled  

2. The prosecution’s case is manifestly weak that no Court/Tribunal can 

possibly convict on it 

However, where there is overwhelming evidence against the accused or a prima facie 

case is made against the accused, it is not advisable to rest his case as it is better to 

enter a defense. In Thomas v People of Lagos,23it was held that, 

“Where an accused person rests his case on the prosecution, the evidence of the 

prosecution which has not been controverted by the accused person, is deemed to 

have been accepted or admitted by such an accused person... the defense in effect 

has shut itself out and will have itself to blame as the court will not be expected to 

speculate on what the accused person might have said.” 

Thus, the defense counsel has to be cautious in electing whether to rest his case on 

that of the prosecution. For instance, where an accused is relying on any special 

 
23 (2021)LPELR- 54906 (CA), ubani v State (2003) 18 NWLR (PT 851) 224. 



13 
 

defense like alibi or insanity, by resting his case on that of the prosecution, such 

special defense will no longer avail him because there would be no opportunity of 

proving his defense.  

DIFFERENCE BETWEEN NO CASE SUBMISSION AND RESTING CASE 

ON PROSECUTION’S CASE:  

The main difference between a no case submission and resting case on prosecution’s 

case is that where a no case submission is overruled, the accused is given leave to 

enter his defense but where the accused rests his case on that of the Prosecution; the 

accused has no further opportunity of calling witnesses or to enter upon his defense. 

The only option available is to appeal against the decision of the court. 

Furthermore, resting case is used where the defense alleges that there is insufficient 

evidence to warrant a conviction but no case submission is used where there is no 

prima facie evidence linking the accused person to the crime. 

b. To enter upon his defense: 

As earlier pointed out, where the court overrules a no case submission, the accused 

may choose to rest his case on that of the prosecution or enter upon his defense. To 

enter upon his defense means that, he would decide to either testify for himself by 

entering into the witness box or by calling other witnesses to testify on his behalf, or 

both. 

There are about three options open to the accused in his defense.24 

1. He may make a Statement from the dock, where he would not be sworn 

and would not be liable to cross-examination: The accused will not be 

sworn on oath to testify, he is not liable to be cross-examined and he is 

not seen or treated as a witness. Effect: The Court will admit the 

statement made, but little weight will be attached to the statement made 

as the defendant is not liable to be cross examined. 

2. Give evidence in the witness box after he has been sworn in and liable 

to be cross-examined: The accused will give sworn evidence in the 

 
24 Section 358(1) Administration of Criminal Justice Act, 2015 
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witness box; he is liable to cross-examination but not compellable and 

much weight will be attached to his evidence. 

3. He may call other witnesses to testify on his behalf or adduce other 

evidence in his favour. 

He may also elect not to say anything at all in line with Section 36(11) of the 

Constitution.25 This is because he is a competent witness but not a compellable 

witness to testify on his behalf.  

On meaning of a “Prima facie case” vis-à-vis no case submission: 

A prima facie case only means that there is a ground for proceedings and does not 

mean the same as proof of the guilt of the accused which comes at the close of trial 

when the trial court would be entitled to act on the uncontradicted evidence before 

it as sufficient proof of the case against the accused person.  

“ A prima facie case therefore means that the prosecution’s case against an 

accused person has raised some serious questions linking the accused person to 

the crime and so calling for some explanation from the accused person and which 

only the accused from his personal knowledge can give; this is so even where he 

is not resting on the prosecution’s case as here where the instant accused persons 

all the same have made a submission of no case, with respect for what it is worth”  

per Chukwuma -Eneh, JSC  in Uzoagba & Anor Vs Cop.26 

APPEALS ON DECISIONS REJECTING NO CASE SUBMISSIONS: 

A decision either upholding or rejecting on a no case to answer application can be 

subject to an appeal. However, the timing of the appeal will determine whether, the 

appeal will not be dismissed. Thus, where such an appeal is interlocutory and will 

have the effect of staying the proceedings as to cause delay in the trial of the case to 

an indeterminate time, then such an   interlocutory appeal will be rejected. This is in 

view of the abrogation of interlocutory appeals in criminal trials provided for under 

s. 306 of the ACJA and the interpretation of the section by the decision of the 

Supreme Court in the case of Olisa Metu & Anor v FRN. In that case, the supreme 

court unanimously upheld the provision of s. 306 of the ACJA which provided as 

follows:  

 
25 Constitution of the Federal Republic of Nigeria 1999(as amended). 
26 2012 (supra) (p.97) paras. D-F 
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An application for stay of proceeding in respect of a criminal matter                                                                                    

before the court shall not be entertained. 

The Supreme Court, per Ogunbiyi JSC, while refusing and dismissing the 

appellant’s application for stay of proceedings that s. 306 of the ACJA was to enable 

effective control of proceedings in court in view of widespread abuses geared toward 

stalling trials especially of high-profile offenders. The court in that case, held that 

the applicant’s motion for stay was in violent conflict with the provisions of s 36 (4) 

CFRN 1999 (as amended), section 306 ACJA, 2015, and section 40 of the EFCC 

(Establishment) Act, 2004 as well as the plethora of the case law authorities. 

Contrary to the submission advanced by the applicant’s counsel, the consequential 

effect is that, the Supreme Court like the two lower courts also lacks the power to 

stay proceedings under section 22 Supreme Court Act or under its inherent powers. 

The court also referred to the English decision in Hart V. Hart to restate that the 

Judicature Act of 1873 which provision was similar to that of S. 306 of the ACJA 

forbid an injunction to stay further proceedings in pending criminal proceedings or 

trial.    

CONCLUSION: 

In any civilized system of law administration, an accused is deemed innocent until 

the contrary is proved beyond reasonable doubt. Apart from the few instances where 

the burden may be on the accused to prove certain facts, or where special defenses 

may be relied upon, there is no duty on an accused person to prove his innocence. 

This is the reason why it is essential that if the prosecution fails to prove all the 

ingredients of any offence an accused should be discharged on a no case submission, 

and not be subjected to the ordeal of making his defense. The doctrine of no case 

submission in Nigeria is provided for to shorten criminal trial where there is no 

concrete evidence that can warrant full criminal trial, as it assists in discharging an 

alleged offender who has no case to answer.  

It is better if ten guilty persons go Scot free than if one innocent person is convicted. 

In conclusion, while I urge you to accept my shortcomings, I hope your thoughts on 

this topic have been provoked. I thank you for the audience. 

  

 

 



16 
 

 

  

 

 

 

 

 

 

  

 


