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COURTROOM DECORUM: SYNERGIES BETWEEN MAGISTRATES 

AND COUNSEL. 

BEING A PAPER PRESENTED BY ISAH ABUBAKAR ALIYU, ESQ, 

CHAIRMAN, NIGERIAN BAR ASSOCIATION, GWAGWALADA 

BRANCH AT THE 2022 REFRESHER COURSE FOR MAGISTRATES 

ORGANIZED BY THE NATIONAL JUDICIAL INSTITUTE. 

1.0. Protocol: 

2.0. Introduction: I am greatly honored to be invited to speak in this year’s 

Refresher Course for Magistrates. I thank the Administrator of the National 

Judicial Institute, My Lord, Hon. Justice Salisu Garba Abdullahi, for finding 

me worthy of this invitation. 

3.0. The theme of this year’s Course; Access to Justice at the Grassroot is indeed 

apt and recognizes the fact that access to justice is the bedrock of meaningful 

development. Accessible justice that enjoys the trust and confidence of 

citizens is paramount to the socio-economic and political development of any 

nation, our country is therefore not an exception. We must as stakeholders in 

the Administration of Justice, strive to ensure that justice is accessible to the 

Grassroot and by extension, to every citizen irrespective of his social status. 

I am to speak on the topic: Courtroom Decorum: Synergies between 

Magistrates and Counsels. In the course of preparing this Paper, I kept 

reminding myself of this subtheme of this year’s Course. This is because 

observing courtroom decorum and ensuring synergy between the major 

stakeholders in the Administration of Justice, that is, Magistrates and 

Counsels, are critical to not just ensuring access to justice but also efficient, 

effective and speedy dispensation of justice in our country. 

4.0. This paper will be looking at the meaning of Courtroom Decorum, its scope 

and relevance, the concept of Bar-Bench relationship as well as its scope and 

relevance, the responsibilities of both the Magistrates and Counsels in 

ensuring compliance with courtroom decorum, highlight the importance of 

creating/maintaining synergy between the Magistrates and Counsels, identify 

issues that affect synergy between Magistrates and Counsel as well as ways 

to maintain and enhance their relationship amongst others. 

5.0. Meaning, Scope and Relevance of Courtroom Decorum 

Courtroom Decorum simply refers to conduct that befits the dignity of a 

Courtroom. Its scope extends to propriety in speech, manner, conduct and 
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address. In other words, Courtroom Decorum demands that a Lawyer should 

always be properly attired while appearing in Court, he should also address 

the court in the most respectful and appropriate manner and he should not be 

involved in any undignified conduct which may be degrading to the Court. 

6.0. Observing courtroom decorum is very essential to the attainment of justice 

because it ensures that court proceedings are conducted in an orderly manner, 

it ensures speedy dispensation of justice, it also senhances the efficiency of 

the Judges and other supporting staff in the discharge of their duties amongt 

others. Reiterating the relevance of decorum to the legal profession, the Court 

of Appeal per Abiriyi JCA in the case of Yenkarti & Anor v. Abbah & Ors 

(2017) LPELR-43032 said that “the legal profession is built on ethics, 

etiquette and decorum”. 

7.0.  Rule 36 of the Rules of Professional Conduct for Legal Practitioners, 2007 

serves as the principal provision that encapsulates the concept of Courtroom 

Decorum, for ease of reference, Rule 36 is hereby reproduced: 

8.0. 36. When in the Courtroom, a lawyer shall: 

(a) be attired in a proper and dignified manner and shall not wear any 

apparel or ornament calculated to attract attention to himself. 

(b) Conduct himself with decency and decorum, and observe the customs, 

conduct and code of behavior of the Court and custom of practice at the 

bar with respect to appearance, dress, manners and courtesy. 

(c) Rise when addressing or being addressed by the Judge. 

(d) Address his objections, requests, arguments, and observations to the 

Judge and shall not engage in the exchange of banter, personality display, 

arguments or controversy with the opposition lawyer; 

(e) Not engage in undignified or discourteous conduct which is degrading to 

a Court or Tribunal; and 

(f) Not remain within the Bar or wear the lawyer’s robes when conducting a 

case in which he is a party or giving evidence. 

9.0. Ngozi A. Chioke, in her book “Professional Ethics and Skills in Law Practice 

(Key Points and Precedents) (2016, Snap Press Nig. Ltd., Enugu) Duties of 

Counsel to Court-Contempt of Court. Page 63. ISBN 978-978-910-426-0 

noted the following as the acceptable behavior in Court; 

 

i. counsel never speaks while a judge is speaking; 
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ii. counsel must not exchange banters amongst themselves; 

iii. counsel must not disrobe during court proceedings or while in court 

without the permission of the magistrate. 

iv. counsel must not chew anything, make use of mobile phone or read 

magazine in view of the magistrate; 

v. counsel must not cross his or her leg in court; 

vi. counsel must learn the proper way of addressing the court. A 

magistrate must not be addressed as “my Lord” but as “Your worship” 

or “your honour” in some jurisdictions; 

vii. counsel should rise when the magistrate steps into the court and sit only 

when he sits; 

viii. counsel must stand while addressing or being addressed by the 

magistrate; 

ix. counsel must not undress the court, meaning that a counsel must not 

walk out of court where there are only two lawyers left in court or there 

are just a few persons left till the end of the proceedings; 

x. counsel must seek the leave of court to take any action or step;  

xi. counsel must announce appearance before conducting a matter; 

xii. counsel must thank the magistrate for every correction, hint and advise 

etc. 

10.0. Non-observance of Courtroom Decorum could amount to obstruction of justice 

and is a conduct unbecoming of a Legal Practitioner. In the case of HDP V. 

INEC & OR (2009) LPELR-8677 (CA), the Court of Appeal per Aboki JCA 

had this to say, regarding the conduct of a lawyer who walked out of the Court 

in protest of decision of a Judge to take applications of the opposing Counsel; 

“this conduct of Chief A. A. Owuru is reprehensible and a violation of the 

Statutory Rules of Professional Conduct for Legal Practitioners, 2007. He 

was most disrespectful to the Court and I am of the opinion that the 

conduct was a deliberate obstruction of the Administration of Justice. 

Paragraph 30 of the Statutory Rules of Professional Conduct for Legal 

Practitioners, 2007 states that a lawyer is officer of the Court and 

accordingly he shall not do any act or conduct himself in any manner that 

may obstruct, delay, or adversely affect the administration of Justice. 

Chief A. A. Owuru as a lawyer has a duty to always treat the Court with 

respect, dignity and honor. By his conduct, he has violated the Courtroom 

decorum expected of him under paragraph 36 (b)RPC”. 
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11.0.  Responsibilities of Magistrates in enhancing compliance with 

Courtroom Decorum. 

Magistrates have great responsibilities in enhancing compliance with 

courtroom decorum. The reason being that Magistrates are the alter ego of 

their Courts and are the ones who preside over the Courts. The atmosphere of 

the Courts is chiefly in the hand of Magistrates. In ensuring compliance with 

Courtroom Decorum, magistrates have the duty to ensure that counsels 

appearing before them are properly dressed, they address them properly and 

conduct their proceedings within the bounds of the law.  

A magistrate who does not enforce compliance with decorum simply 

encourages non ethical behaviors and conducts and this has a negative impact 

on justice delivery and also erodes the nobility of the legal profession. This 

duty placed on magistrates may also be exercised via delegated means through 

other officers of the court whenever the need arises 

12.0.  In discharging their responsibilities, Magistrates may do any or all of the 

following, against any counsel who violates Courtroom Decorum: 

i. Admonish such a counsel to always remember his duties to the Court. 

ii. They may refuse to grant audience to any erring counsel. 

iii. They may, where desirable initiate contempt proceedings against erring 

counsel. 

iv. They may report such counsel to the appropriate disciplinary body. 

13.0. Role of counsel in ensuring the safeguard and adherence to the tenets of 

Courtroom Decorum 

Counsel appearing before Magistrates and all other Courts and Tribunals have 

a role to play in ensuring that the tenets of Courtroom Decorum are 

safeguarded and adhered to. As ministers in the temple of justice, the most 

important role that a counsel should play in this regard is to observe the tenets 

of Courtroom Decorum at all time. In addition, he can admonish a fellow 

colleague to ensure compliance. Where he observes a breach, he can draw the 

attention of the court to such breach. 

14.0. Bar-Bench Relationship: Scope and Relevance 

Bar-Bench relationship entails the relationship between judges and advocates. 

This presupposes mutual understanding and cooperation between the 

members of the Bar (Counsel) and that of the Bench (Magistrates and Judges). 
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Members of the Bar and Bench are indispensable partners in the attainment of 

justice, and the attainment of justice is the ultimate aim of our judicial system. 

In other words, the Bar and the Bench are two parts of the same body called 

“JUSTICE” performing different functions for the benefit of JUSTICE.  

15.0. To ensure access to justice to every citizen irrespective of his social status, 

there must be mutual understanding and cooperation between the Bar and the 

Bench. The Bar must strive to protect and uphold the dignity of the bench 

while the bench administer justice without fear or favour.  

The relationship between the Bar and the Bench is largely regulated by the 

Rules of Professional Conduct for Legal Practitioners. To ensure 

harmonious relationship between the Bar and the Bench, the RPC imposes 

certain duties on members of the Bar in their interaction with the members of 

the Bench, some of the duties include: 

i. Duty to treat the Court with dignity and honour Rule 31. 

ii. Candid and fair dealing Rule 32. 

iii. Trial Publicity Rule 33.  

iv. Relationship with Judges Rule 34. 

16.0. Rules 31, 32, 33 and 34 of the RPC are to the effect that as member of the Bar, 

a Counsel should always treat a member of the Bench with dignity and honour. 

He should be fair and honest in all his relationship with the court. He should 

not be involved in making extra-judicial statements with respect to a pending 

matter, that is capable of interfering with the fair trial or decision in the matter. 

He should observe the highest degree of discretion in all his relationship with 

the Court, among others. These and many more, are all geared towards 

creating and maintaining harmonious relationship between the bar and the 

bench, in order to ensure that the ultimate purpose of the law, which is 

achieving justice, is realized. 

17.0. Importance of Creating/Maintaining Synergy between the Magistrates 

and Counsel and its impact on efficient Courtroom Management and 

Speedy dispensation of Justice. 

18.0. Magistrates and Counsels are both stakeholders in the Administration of 

Justice and creating/maintaining synergy between the two is crucial to the 

efficient courtroom management and speedy dispensation of justice. 

Therefore, the importance of creating/maintaining synergy between both 

cannot be overemphasized. 
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With cooperation and mutual understanding, magistrates and counsels as 

indispensable partners can ensure the realization of the ultimate purpose of 

the law, which is Justice. It will also ensure that both discharge their 

respective duties within the bounds of the Law. Creating/maintaining synergy 

will always ensure proper communication between the Bar and the Bench and 

this will go a long way in addressing many grievances that affect the good 

relationship that has always existed between the Bar and the Bench. 

19.0. Issues that affect synergy between Magistrates and Counsels. 

The main issue that affects synergy between Magistrates and Counsel for me 

is the Crisis of Identity, which has resulted to lack of understanding of our 

respective roles in the Administration of Justice. We have seen several 

instances where Magistrates who are supposed to be impartial Arbiters 

descended into the arena of conflict, and counsel who are supposed to assist 

the court in the discharge of its duty of achieving justice ended up misleading 

the Court and attempted to get decision that favor them at all cost, as if it is 

their duty to decide the matter. 

Another issue that affect synergy between Magistrates and Counsels is lack of 

proper communications channel. With greatest respect to your Worships here 

present, some Magistrates are in the habit of coming to court late and or 

absenting from the court without any form of communication to the counsel, 

in such instances, Counsels feel aggrieved having left their other schedules 

just to be informed by registrars that the court is not Sitting. 

There is also the growing issue of lack of trust and confidence between the 

Bar and the Bench. Factors such as allowing personal interest to override the 

interest of justice, the issue of incompetency, etc accounts for this. 

20.0. Ways of maintaining and enhancing the relationship between 

Magistrates and Counsel without prejudice to their respective specific 

responsibilities. 

To address the issues that affect synergy between Magistrates and Counsel, 

the duo must strictly confine themselves within the bounds of the law in the 

discharge of their respective duties. Magistrates must make efforts to take full 

charge of their courts and operate within the necessary procedural laws while 

not interfering with the duties of the counsel and the right of the parties. 

Counsels on the other hand must also work within the law and always bear in 
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mind that their duty is the attainment of justice and not winning their case at 

all cost. 

The Magistrates and Counsels should engage in frequent and fruitful 

interactions through the Bar-Bench Forum of the NBA, this will enable them 

to raise their grievances and concerns towards each other and collectively 

fashion out ways of addressing them. 

21.0. Magistrates and Counsels should always carry out their functions with utmost 

respect and regard to the laws and without fear or favor. They should be 

committed to the attainment of justice and nothing more, as this will address 

the issue of lack of trust and confidence between the Bar and the Bench. 

22.0. In a nutshell, some of the issues affecting that desired synergy between the 

Bar and the Bench are as follows; 

The issues that affect synergy between the Bench and the Bar have been 

addressed in the preceding section, however, we shall succinctly address 

them by simply highlighting some of the factors and also highlight the 

ways to maintain synergy. Some of those issues militating against synergy 

are: 

i. Non-compliance with Rules of Professional Conducts by counsels and 

Code of Conduct for Judicial Officers by Magistrates; 

ii. Descending of Magistrates into the arena of conflict; 

iii. Abuse of court process; 

iv. Lack of proper interaction between the Bar Association and the 

Judiciary; 

v. Corrupt practices; 

vi. The role of the media in bad reportage; 

vii. Taking political sides rather than staying on the legal issues I n a 

matter; 

viii. Lack of independence of the Judiciary; 

ix. Noncompliance with court orders. 

 

Once we are able to do address these issues, the Bar and the Bench will 

be better for it. 
 

23.0. Conclusion 
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I will conclude this paper by reminding us, I mean both the Members of the 

Bar and the Members of the Bench, that we need to uphold the integrity of our 

noble profession at all times and the synergy between the Bar and the Bench 

must be protected. This is surest way to guarantee access to justice and by 

extension, the way to contribute our own quota towards national development.    

 

Thank you and God bless. 


