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JUDICIARY AS A PIVOT FOR GOOD GOVERNANCE1 

Introduction 
The Judiciary, the world over, is regarded as the last hope of the common man. This presupposes that it 

is the only place the common man can get justice! Where dispute arises, and parties can not settle it 

between themselves, they resort to the Courts for redress. The function of the Judiciary is not to twist 

the truth or fabricate facts but to interpret the law for the purpose of ensuring that justice is served. 

To both the common and uncommon man, the court is like a holy sanctuary. To this end, Dr. Haburk 

Manson, once said: “Magistrates and Judges are twin younger brothers to Jesus Christ fathered by the 

Almighty God”. In other words, in the discharge our duties, Magistrates and Judges are expected to live 

above suspicion like Caesar’s wife. This unwritten standard is important as the actions or inactions of a 

Magistrate or Judge, in the discharge of their judicial functions can have grave consequences to one 

seeking justice or one brought to justice 

Therefore, it behoves on us to uphold the rule of law and do justice, without fear or favour, to any 

individual that appears before us regardless of their social, political or economic status. It is the Judiciary 

that spotlights and corrects the errors of the other two arms of government to wit, the Executive and 

the Legislature  andcurbs their excesses. The Judiciary plays a fundamental role in the development of 

the fabric of our society and as the watchdog of the society, should not allow the common man’s hope 

to be lost. It is pivotal to good governance and in this sphere, contributes to nation building. 

This paper seeks to examine the tenets that the Judiciary must uphold towards the effective 

dispensation of justice, in order to ensure good governance. It starts by providing an overview of the 

Nigerian judiciary and dovetails into a discussion on key pillars for an effective temple of justice. These 

discussions center around principles and issues such as: (a) the Rule of Law, Accountability, Promotion 

of investment, political process and electioneering. This paper also explores the key features necessary 

for the effective administration of justice with emphasis on judicial integrity and underscores the need 

to imbibe information technology in enhancing the administration of justice in a more efficient and 

transparent process.  

Overview of the Nigerian Judiciary 
The judiciary is the third arm of government whose role is primarily to interpret laws enacted by the 

Legislature and apply such existing laws to individual cases, in order to settle disputes between private 

persons or between private persons and the government.2 

The role of the Judiciary in a democracy is interpreting the law, upholding the principle of the Rule of 

Law and also serving as a strong organ for checks and balances on other organs of government.3 

                                                             
1        Hon. Justice Olasumbo Goodluck, FCT High Court of Justice, Abuja, Federal Capital Territory. 
2      Maduekwe, Ojukwu & Agbata, Judiciary and the Theory of Separation of Powers in Achieving Sustainable Democracy in Nigeria (The Fourth 

Republic), Published in British Journal of Education, Vol.4, No.8, p.87, August 2016 



The Judiciary occupies a strategic position in Nigeria and plays a pivotal role as the bastion of sustainable 

democracy.4 This is why the Judiciary is commonly referred to as “the last hope of the common man.” 

An independent, effective and incorruptible Judiciary fosters happiness and orderliness and creates an 

enabling environment for social development in a state while a partial or corrupt Judiciary is the bane of 

the Nigerian society and democracy. On this point, the learned Niki Tobi JSC postulated in Eriobuna v. 

Obiorah5as follows: 

“A Judge by the nature of his position and professional calling is expected to be straight 

forward, upright, diligent, consistent and open in whatever he does in Court and in other 

places of human endeavor that he happens to find himself. This is because his character 

as a Judge is public property. He is the cynosure of the entire adjudication in the Court 

and like Caesar’s wife of ancient Rome, he is expected to live above board and above 

suspicion, if the judicial process should not experience any reverse or suffer detriment.” 

It is pertinent to recognize the Judiciary’s role as an indispensable institution of every sustainable 

democracy. Justice is the hallmark and bulwark of the existence of any nation and without it, chaos and 

anarchy are inevitable.  

The Rule of Law 
The rule of law is the most vital feature of good governance in the polity. It preserves the jurisdiction of 

the Courts and promotes checks and balances of governmental powers.  

This concept is the bedrock of our justice system and symbolizes the most important features of 

democratic governance such as: 

 Government of the people, by the people and for the people; 

 Separation of power and checks and balances; 

 Representative democracy and substantive limits of governmental actions against the 

individuals (the protection of human freedom and dignity); 

 Limited government; and  

 The review by an independent judiciary as a central mechanism for constitutional enforcement.6 

The rule of law is therefore a multidimensional concept that encapsulates several issues. According to 

Ojo, it is “a nebulous concept whose meaning and content vary from place to place.”7 

The Black’s Law Dictionary defines the rule of law as the supremacy of regular law as opposed to 

arbitrary power. As such, every person is subject to the ordinary law of the jurisdiction which it resides.8 

Dicey9 expounded on the concept of the rule of law, thus: 

                                                                                                                                                                                                    
3Ibid., p.88 
4Ibid.,p.88 
5     (1999) 8 NWLR (pt.616) 622 at 630 
6     S.O. Ogerie, Fashioning the Constitution of Federal Democratic System, Pitman Publishing Co., Nigeria, 2002, p.45 
7        A. Ojo, Constitutional Law and Military Rule in Nigeria, Evans Bros., Ibadan, 987, p.239 
8        B.A. Garner, The Black’s Law Dictionary, 7th Edition, West Group Publishing Co., St. Paul Minn, 1999, p.1322 



"It is the absolute supremacy or predominance of regular law as opposed to the 

influence of arbitrary power and excludes the existence of arbitrariness, prerogative or 

even rule of wide discretionary authority on the part of government.” 

John Locke further clarified this principle succinctly when he said: 

“Freedom of men under government is to have a standing rule to live by, common to 

everyone of that society and made by the legislative power created in it, and not to be 

subject to the inconstant, unknown, arbitrary will of another man.”10 

Dicey also proposed that the rule of law entails equality before the law or the subjection of all classes to 

the law of the land administered by the law courts.11Igwenyi,12 concurring with this point, opined that 

the rule of law means equality of all citizens before the law such that each citizen has equal right to be 

protected by the law and to resist any infraction into his person and/or interests in property. 

There is no gainsaying that the best avenue for protection of citizens’ interests is an independent 

judiciary. Judicial precedents, both foreign and local, lend credence to the school of thought that the 

rule of law connotes equality.  

In Courier v. Union of Post Office Workers13, Lord Denning MR pontificated thus: 

“To every subject of the land no matter how powerful, I would use Thomas Fuller’s words 

over 300 years ago; ‘be you never so high, the law is above you.’” 

Similarly, in Shugaba v. Minister of Internal Affairs14, the court held that the rule of law ensures 

equality of all persons without any distinction, that it also guarantees transparency and 

incorruptibleness and must be preferred.  

Worthy of mention is Yohanna A. Madaki’s15 exposition of the law on equality and supremacy of the law 

in his postulation that the rule of law means supremacy of the law, equality of both government and 

those governed before the law and absence of arbitrariness in government. It also means governance 

according to known due process established by laws that are certain and respected. 

However, for the rule of law to be supreme, participation in the law-making process is a necessity. The 

citizens governed by these laws may participate directly in the law-making process or indirectly through 

their democratically elected representatives. This is reflected in the 1999 Constitution of the Federal 

Republic of Nigeria whose Preamble reads thus: “We, the people of the Federal Republic of Nigeria…do 

hereby make, enact and give to ourselves the following constitution.” 

                                                                                                                                                                                                    
9        A.V. Dicey, Introduction to the Study of the Law of the Constitution, 10th Edition, 1885, p.199. 
10       J. Locke, Essays on True Extent and Exit of Civil Government, Cambridge University Press, New York, 1860, p.51. 
11      A.V. Dicey, op. cit., p.201. 
12      B.O. Igwenyi, Modern Constitutional Law, Nwamazi Printing and Publishing Co. Ltd., Abakaliki, 2006, p.37 
13      (1977) 1 QB, pp.761-762. 
14      (1981) 1 NCLR, p. 125. 
15       E. Amucheazi and O. Olatwura, “The Nigerian Legal System/Tribunals: An Analysis”, The Judiciary and Democracy in Nigeria, National 

Orientation Agency (NOA), Abuja, 1998, p.100. 



Dicey,16  in furtherance of this discourse proposed that human rights are not creations of the 

Constitution, but the Constitution protects and saves these antecedent rights.  

The International Commission of Jurists at its Congress in New Delhi, India17 restated that the rule of law 

is a dynamic concept, which should be employed not only to safeguard and advance civil and political 

rights of individuals in a free society, but also to establish economic, social, cultural and educational 

conditions under which its legitimate aspirations and dignity may be realized. 

Furthermore, the rule of law connotes respect for the orders, decisions and processes of the Court.18 Dr 

Nnamdi Azikiwe, in highlighting the relevance of the judiciary and the need to obey its decisions and 

orders, posited that “the judiciary is the bulwark of the liberty of citizens.”19 

In a constitutional democracy like Nigeria’s, the judiciary can only fulfill its role in upholding the rule of 

law when independence, impartiality and easy accessibility to court is guaranteed. The jurisdiction of 

the Courts should also be guarded jealously for the protection of citizens’ rights. Aniagolu JSC 

expounded on this proposition in Safekun v. Akinyemi & Ors.20 as follows: 

“It is essential in constitutional democracy such as we have in this country, that for the 

protection of the rights of citizens, for the guarantee of the rule of law, which include 

according to fair trial to the citizen under procedural irregularity, and for checking 

arbitrary use of power by the executive or its agencies, the power and jurisdiction of 

courts under the Constitution must not only be kept intact and unfettered but also must 

not be nibbled at…Indeed, so important is that preservation of and non-interference with 

the jurisdiction of the Courts that our present Constitution has specifically provided in 

S.4(8) that neither the National Assembly or House of Assembly shall enact any law that 

ousts or purports to oust the jurisdiction of a Court of law or a judicial tribunal 

established by law.” 

The Constitution of Nigeria21 preserves the jurisdiction of the Courts precluding ouster of the Courts’ 

jurisdiction in legislation. Lord Simonds in Smith v. Elloc RDC22also posited that, “…anyone bred in the 

tradition of the law is likely to regard with little sympathy legislative provisions for ousting the 

jurisdiction of the Court.” This is a commendable step of a constitutional democracy which establishes 

checks and balances and reduces arbitrariness.  

The Supreme Court, in Governor of Lagos v. Ojukwu23rehashed the necessity of obedience to court 

orders, holding thus: “it is a very serious matter for anyone to flout a positive order of a court and 

proceed to insult the court further by seeking for a remedy in a higher court while still in contempt.” 

Ubaezeonu JCA also pontificated in Nigerian Army v. Mowarin24 that: 

                                                             
16     A.V. Dicey, op. cit., p.202. 
17Journal of International Commission of Jurist, 2, 1959, pp. 7 - 43 
18Governor of Lagos State v. Ojukwu (1986) 1 NWLR (Pt.18), p. 621. 
19     Dr Nnamdi Azikiwe, “Essentials of Nigerian Survival”, Foreign Affairs, Vol. 43, No. 3, 1965, p.451 
20     (1980) 5-7 SC, p.25. 
21 S. 4(8), The Constitution of the Federal Republic of Nigeria, 1999. 
22 (1956) AC, p.736 at p.750. 
23 (1986) 1 NWLR (Pt. 18), p.622. 



“An order of Court must be obeyed even if such order is perverse, until such a time that 

the order is set aside by a competent court…a flagrant flouting of an order of the court 

by the executive is an invitation to anarchy…” 

The judiciary, being independent of the executive, is also tasked with the responsibility of resolving any 

disputes as to the legality of the acts of government.  

In All Nigerian Peoples Party & Ors. v. Benue State Independent Electoral Commission & Ors.25where 

the Court of Appeal stated that the Nigerian Constitution is founded on the rule of law, the primary 

meaning of which is that everything should be done according to law. Disputes as to the legality of acts 

of government are to be decided by judges who are wholly independent of the Executive. According to 

the appellate court, the judiciary cannot shirk its sacred responsibility to the nation to maintain the rule 

of law, for this is both in the interest of the government and all persons in Nigeria.  

The judiciary has also in a plethora of decided cases26 carried out judicial review into the procedural 

irregularities of the legislature and given astute decisions following laid down rules and procedures.  

The relevance of the rule of law as a key feature of democratic governance is incontrovertible. It serves 

as a theoretical blueprint for designing an ideal legal system. It represents a synthesis of normative 

values and processes that are grounded in the precepts of natural justice and promote and legitimize 

the mechanisms of formal justice. Hence, it is a network of interrelated, interdependent elements, 

rather than a monolith27 and it plays a crucial role in the administration of justice. I dare say that it sets a 

standard which every member of the Judiciary should live by in the discharge of our roles in the temple 

of justice. 

Corruption and Accountability 
The judiciary plays a vital role in checkmating corruption and ensuring accountability within the 

government structure.  

The judiciary’s central role in the administration of justice and fight against corruption is based on the 

following:28 

i. By virtue of the provisions of the Constitution, all cases are referred to the court for 

adjudication. Invariably, all corruption allegations, investigations and cases are referred to 

court.  

ii. By virtue of Section 6 of the 1999 Constitution, only the courts and tribunals established by 

law are vested with powers to adjudicate between the states (prosecution) and the 

individual (accused) and to determine the culpability or otherwise of an accused person in a 

corruption case.  

                                                                                                                                                                                                    
24 (1992) 4 NWLR (Pt.235), p. 345 
25 (2006) 11 NWLR (Pt.992), p.587. 
26Inakaju & Ors v. Adeleke & Ors. (2007) 4 NWLR (Pt.1025), p.423 at p.668; Diaplong & Ors v. Dariye & Ors. (2007) 8 NWLR (Pt.1036) p.239; 

Alamieyseigha v. Igoniwari (No.2), 2007, 7 NWLR (Pt.1034), p.443. 
27 M.O. Nwogu, The Rule of Law in Governance in Nigeria, JILJ 2010, p. 191. 
28 M.T. Bala, The Role of the Judiciary in National Development, p.9. 



iii. No body or institution can condemn a man on the basis of any investigation or findings 

without recourse to the court or tribunal established by law. To do otherwise will be a 

negation of the cherished principle of the rule of law, which is the foundation of our 

democracy. 

iv. Any findings, decisions, determination or pronouncement of the court on the fate of an 

individual in respect of any particular allegation is final. The individual concerned may in 

subsequent proceedings plead autrefois acquit or convict.29 

Based on the foregoing, it is therefore imperative to highlight some of the factors that influence the 

judiciary’s ability to perform its role in combating corruption in Nigeria30: 

i. Independence: For the judiciary to play its role in the administration of justice, it must be 

independent and free from any form of interference or influence in terms of funding, 

political manipulations, etc. This will enable judges to determine cases freely and 

competently on the basis of facts presented before them and nothing more.  

ii. The courts must ensure that cases bordering on corruption are dealt with expeditiously to 

instill public confidence in the fight against corruption. To this end, courts must ensure that 

recourse to unnecessary technicalities are avoided or outrightly rejected.  

iii. Competence of judges: The fight to uphold justice will be more effective when judges are 

better trained, better motivated, disciplined and committed to duty. The need for judges to 

be better trained to handle cases cannot be overemphasized.31 

iv. Incorruptibility of the Bench: A corrupt Bench can only worsen the fight against corruption. 

The judiciary must properly position itself in the fight against corruption. It will be a very sad 

day indeed for the court, which is seen as the bastion of hope for the common man, to 

stand as an “accused” in the fight against corruption.  

v. The prosecuting agencies must provide effective training for prosecutors of corruption 

cases.  

vi. The courts must be properly equipped with modern facilities to be able to fast-track the 

determination of corruption related cases and indeed understand the modus operandi of 

persons accused of cases of corruption.  

There is no gainsaying that the nation believes that with a very strong judiciary, the mistakes of the two 

arms of government i.e. the legislative and the executive can be spotlighted and they will practice the 

principles of accountability and transparency.  

Once a nation has an independent judiciary there is hope that any wrongdoing will be sanctioned in 

accordance with the law. President Shehu Shagari, in a meeting with members of the press, the Nigerian 

Bar Association and the judiciary soon after his inauguration as the president of the Federal Republic of 

Nigeria on 12thNovember 1979 in his address presented by the Honourable Chief Justice of Nigeria said 

thus: 

                                                             
 
30Ibid., p.10. 
31 See Saluwa JCA, Congestion of Cases in Nigerian Courts, Paper presented at the Commonwealth Legal Education Association Conference on 28th 

– 30thNovember, 2000.  



“And the judiciary, in particular being the watchdog of peoples’ rights and liberty, should 

not hesitate to call to order anybody, institution or group of people, however influential 

that threaten to destroy, disfigure or otherwise undermine the corporate existence of 

this great nation. The faith of the people in our judicial system must remain 

unshaken...”32 

There is no doubt that corruption is the most embarrassing challenge facing Nigeria today and 

corruption in the justice sector is akin to corruption throughout society. A corrupt judiciary will find itself 

incapacitated in the discharge of its sacred duty as the legal watchdog of the nation.33 

Therefore, there is need for re-orientation of judicial officers on the need to eschew corruption and 

uphold integrity in the performance of their judicial duties.34 

On the issue of accountability, good governance and accountability go hand-in-hand. Accountability is 

one of the cornerstones of good governance and requires the due performance of tasks or functions by 

an individual or agency.35The role of the judiciary in ensuring accountability of the arms of government 

may be understood against the backdrop of the wider role the judiciary is expected to play, including 

informative interpretation of the Constitution and the laws enacted by the National Assembly. The 

Constitution reinforces judicial independence to guard against the influence and manipulation of other 

organs of government, especially the executive.  

The judiciary is expected to play the following core functions to ensure accountability and good 

governance: 

 Review of legislation as well as administrative and executive decisions: 

Judicial review refers to the authority of the judiciaryto review the constitutionality or validity of 

legislative acts and to pass pronouncements upon the constitutionality or validity of executive 

and administrative acts, and to disregard, or direct the disregard of such acts as are held to be 

unconstitutional or as violating applicable statutes.36 

 Enforcement of constitutional provisions 

It is the duty of the judiciary to enforce the Constitution as law through decisions and orders. It 

is through this role that the judiciary will act as a restraint against executive and legislative 

abuse of power, dictatorship and megalomania. The judiciary in this sense must ensure that the 

various organs of government adopt principles of good governance and are accountable while 

upholding the letter and spirit of the Constitution. It is recognized that the rule of law, upheld by 

an independent and incorruptible judiciary, is an essential bulwark of democracy.37 

 

                                                             
32 Hon. Justice Jide Olatawura (Rtd), Awakening Hope in the Nigeria Project: The Role of the Judiciary in the Nigeria Project, Tuesday, 

12thSeptember, 2006. 
33 Newswatch, “The Lady has soiled Fingers”, 6th October 1997.  
34 M.T. Bala, op. cit., p.13.  
35 B. Sihanya, JSD, The Role of the Judiciary in the Accountability and Governance of the Devolved Government Structure, Presentation to the 

Institute of Certified Public Accountants of Kenya (ICPACK) 20th Economic Symposium at the Hilton Hotel, Nairobi, February 24, 2012, p. 3 
36 Paul Craig (2008), Administrative Law, Sweet & Maxwell, London; Peter Kaluma (2009) Judicial Review: Law Procedure and Practice, LawAfrica 

Publisher, Nairobi; F.P. Feliciano, The Application of Law: Some recurring aspects of the process of judicial review and decision making, 1992 
Journal of American Jurisprudence 17-56, 19. 

37 John Haberson (2012), Judiciary on course to true independence, Nairobi Law Monthly Vol.3, Issue No.1, January 2012, pp.6-7. 



 Interpretation of the Constitution:  

The judiciary has the ultimate power to interpret the Constitution. Judicious interpretation of 

the law considering its texts, structure and history in the context of the social, economic, 

technological or political questions before it will be important in shaping governance and 

accountability.  

The judiciary is also expected to ensure that the government implements the Constitution in the 

manner laid down by law.38 

 

 Promoting a structural government, the rule of law and constitutionalism: 

The judiciary is instrumental in promoting constitutionalism through Constitution 

implementation, which overlaps with interpretation.39 However, the judiciary must strike a 

delicate balance between judicial activism and maintaining separation of powers by not 

interfering in the policy domains of the executive and legislature, while simultaneously making 

timely and relevant interventions on behalf of the public.  

Promotion of Investment 
Sustainable development in Nigeria could be achieved if good governance is factored into relevance by 

the leadership of the country at all tiers of government. Good governance is a sine qua non of 

development and can therefore be the pivot and catalyst for sustainable development in our country. 

Major developmental benefits delivered by good governance include stable political and economic 

environment which will encourage investments and flourishing business.40 

Economic theory explains the link between law and development, suggesting that the judiciary might 

affect economic outcomes.41 Adam Smith argued that “a tolerable administration of justice”, along with 

peace and low taxes, was all that was necessary to “carry a state to the highest degree of opulence.”42 

A well-functioning judiciary plays a critical role in nation building. Besides advancing a nation’s 

sovereignty, it promotes constitutionalism and enhances adherence to the rule of law while ensuring 

maintenance of law and order. In this way the judiciary creates a better environment for economic 

growth. A competent judiciary therefore expands the possibilities for a nation’s future.43The exponential 

growth of nations can be attributed to effective governing institutions including the judiciary.44 A 

judiciary that enjoys both internal and external legitimacy plays a significant role in fostering economic 

development.45 

                                                             
38 B. Sihanya, op. cit., p.6. 
39Ibid., p.7. 
40 Raheem et al., Good Governance as the “Pivot” for Sustainable Development in Nigeria , Continental J. Sustainable Development, (2019) 10 (2), 

pp.35-49.  
41 Court et al., The Judiciary and Governance in 16 Developing Countries, World Governance Survey Discussion Paper 9, May 2003, p.7.  
42 Quoted in R. Messick, “Judicial Reform and Economic Development: A Survey of the Issues”, The World Bank Research Observer, Vol.14, No.1 

(February 1999), pp.117-136. 
43 K. Sena, The Role of the Judiciary in nation building: Lessons from rebuilding Native Nations in the United States of America, p.1. 
44 “The Nation Building Approach”, Rebuilding Native Nations; Strategies for Governance and Development. Edited by Miriam Jorgensen. The 

University of Arizona Press, 2007, p. 22.  
45 Ibid., p.116.  



An indispensable foundation of successful businesses is a capable and independent judiciary that can 

uphold contracts, enforce stable business codes, settle disputes and in effect, protect business from 

“politics”.46 An empowered and impartial court system helps create an atmosphere of fair play in the 

disputes that inevitably arise among those who live, work and do business in a community. 

A fair, reasonable and depoliticized court system creates an environment in which land rights are 

recognized and respected, labour disputes are decided on the basis of cause rather than political 

relationships and neither citizens nor government can renege on contracts without incurring liability for 

damages. When citizens and external commercial interests observe an even-handed and predictable 

treatment, they are more likely to invest their time, resourcesand skill in the nation’s economy 

(Jorgensen, 2007).  

In contrast, when a nation’s judiciary seems not to be working in tandem with other branches of 

government, this is detrimental to potential investors who will perceive the nation as unsafe for their 

business, property and staff.47 

Therefore, it is pertinent that laws and policies must be such that provide reasonable benefits to attract 

local and foreign investors in the economy. Inflow of foreign direct investments demand a legal offering 

stable and predictable rights in business transactions and an effective judicial system to ventilate 

disputes arising therefrom. Thus, the development of a robust system of justice is essential to stimulate 

investors’ interest in the economy. In essence, the relationship between the judiciary and investment 

promotion can be described as bidirectional – a co-evolutionary process.48 

Political Process & Electioneering 
The judicialization of politics—the reliance on courts and judicial means for addressing core moral 

predicaments, public policy questions, and political controversies—is arguably one of the most 

significant phenomena of late twentieth and early 21st Century government. 

 

However, the growing political significance of courts has not only become more globally widespread 

than ever before. It has also expanded its scope to become a manifold, multifaceted phenomenon that 

extends well beyond the now “standard” concept of judge-made policymaking, through ordinary rights 

jurisprudence and judicial redrawing of legislative boundaries between state organs. The judicialization 

of politics now includes the wholesale transfer to the courts of some of the most pertinent and 

polemical political controversies a democratic polity can contemplate.  

 

Empirical studies confirm that national high courts in most constitutional democracies enjoy greater 

public legitimacy and support than virtually all other political institutions.49 

 

                                                             
46 US Committee on Indian Affairs 1996, 8.  
47 K.Sena, op. cit., p.10.  
48 Imam & Egbewole, Impact of the Judiciary on the Nigerian Social and Economic Development, NAUJILJ 10(2) 2019, p.14.  
49 Ran Hirschl, The Judicialization of Politics, The Oxford Handbook of Political Science, July 2011, p.2. 



The courts hold a unique position among democratic institutions. In a sense, they represent one of our 

last bastions of participatory democracy in which disputants go directly before a judge or jury to resolve 

an issue. To safeguard fairness in the electoral process, the judicial system needs to be strengthened 

and the rule of law promoted by political incumbents.  

 

Judicial intervention has clearly established the fact that INEC does not have the power to disqualify any 

candidate who has been validly nominated from contesting an election except if the candidate has been 

indicted by a court of law. 

 

These provisions have also checked the tendency among political party kingpins to handpick candidates 

for election at the last minute, without due regard for party processes, as was the case in Amaechi vs 

INEC & PDP50, in which the Supreme Court declared the former to be the legitimate candidate of the 

party in the 2007 gubernatorial election in Rivers State and installed him as the governor of the state 

without calling for fresh elections. 

 

Secondly, the laws, despite their elaborate provisions for electoral offences, have not been able to stem 

the problem of rigging and violence. This is partly because the laws overload INEC with responsibilities 

which are quite beyond the scope of a single body. The logistics of conducting countrywide elections 

mean that INEC is overwhelmed during voting and counting. There is, therefore, a need to continuously 

strengthen INEC. Fortunately, the various judicial interventions have affected the timing of elections in 

some states and constituencies. Thus, gubernatorial elections have not been held simultaneously in all 

36 states. 

 

A major consequence of the growing regard for the rule of law is the increased effectiveness of the 

tribunals as a part of the electoral process. In the past INEC, by flagrantly disobeying court orders, has 

made it impossible for petitioners to access electoral documents. This has not been the case in recent 

times. As far as electoral justice is concerned, success in achieving free and fair elections depends not 

only on the careful crafting of electoral laws but also on an effective, alert, active and independent 

judiciary. Developments in the election tribunals since the April 2007 elections have made it clear that 

electoral laws cannot be effective without the operation of the rule of law.51 In Amaech v INEC52, the 

Apex Court noted as follows: 

“I hasten to enter a caveat and it is that it does not of course mean that judges are 

licensed to do exactly as they like; quite the opposite. They must allow themselves to be 

guided by well tested principles so fashioned that led to justice. The decision to 

substitute Celestine Omehia for Rotimi Chibuike Amaechi by the 3rd Respondent (P.D.P.) 

during the period of pending gubernatorial election represents a display of very grave 

display of political rascality and an irresponsible and wanton disrespect for rule of law. 

No responsible person or group of persons who parade themselves as having respect for 

                                                             
50 (2008) LCN/3642 (SC). 
51 E. Aiyede, op. cit., pp.21-22. 
52[2008] 5 NWLR (pt 1080) 227 at pages 453-454, paras G-E 



rule of law and due process, can be credited with such a dastardly act. The 1st 

Respondent, by acceding to the request of the 3rd Respondent for the substitution, has 

painted a picture of itself as a spineless body whose pre-occupation is dissemination of 

injustice. It (1st Respondent) has forgotten or it has thrown into the winds the position 

carved for it by the Constitution of the land-AN UNBIASED UMPIRE”. Finally on this point, 

I wish to say that in all countries of the world which operate under the rule of law, 

politics are always adapted to the laws of the land and not the laws to politics. Let our 

political operators allow this time-honoured principle to sink well into their heads and 

hearts. The vicious acts of the dramatis personae in this case that have led to this 

unfortunate and time-wasting court case must not be allowed to repeat themselves. No 

decent and polished characters can be credited with such vicious acts.” 

 

The benefits of most institutional reforms have been difficult to measure, there has been significant 

progress in a few other key areas of national political life. One of them is the relatively successful reform 

of the judiciary, which has led to the institution’s gradual emergence as a courageous and impartial 

arbiter in intra-elite electoral disputes in this chronically unstable federation. The transformation of the 

judiciary is amply demonstrated by the large number of judicial pronouncements that have upturned 

the results of several flawed elections and restored to office elected officials, such as state governors, 

wrongfully removed from their positions.  

 

These decisions and the new activist role of the judiciary which produced them have, in many ways, 

helped to reinforce the role of the judiciary as a vital instrument of political control and democratic 

stabilization and by so doing have helped to prolong the lifespan of Nigeria’s Fourth Republic.53 

 

The efficacy of the judiciary in mitigating electoral violence with the caveat that for the courts to have a 

suppressive effect on electoral violence, political actors must have trust in the system. If those aggrieved 

during the electoral process, specifically political elites, lack trust in the dispute resolution mechanism, 

the expected utility of the courts as an alternative to violence for resolving election disputes will remain 

low. In Nigeria particularly, the courts can provide an alternative to violence in disputed elections and 

reduce the prevalence of electoral violence, but only if the courts are perceived as trustworthy.54It was 

reported at a time that four out of five members of Akwa-Ibom State Governorship and Legislative 

Houses Election Tribunal were found guilty of financial inducement from the State Governor at the time, 

Victor Attah.55 The NJC also recommended the compulsory retirement of Justice Thomas D. Naron, then 

of the High Court of Plateau State following its findings that there were constant and regular voice calls 

and exchange of text messages between the judge and one of the lead counsel for one of the parties to 

the suit in the Osun State Gubernatorial Election Tribunal, contrary to the code of conduct for judicial 

officers. Despicable acts like this can create distrust and should be discouraged at all levels.  
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The courts have a key function as intervention actors by virtue of the dispute resolution role. Ideally, the 

courts would alleviate electoral violence by providing a dispute resolution mechanism through which 

aggrieved political contenders can seek redress. In other words, whereas interventions around capacity 

building, attitude transformation, and security planning can pacify the eruption of electoral violence, 

they lack a dispute resolution component that political actors can revert to if they perceive that they 

have lost an election unfairly. It is against this backdrop that countries like Nigeria have tried to address 

election-related disputes by creating election petition tribunals (EPTs) at the federal and state level for 

legislative and gubernatorial election petitions that deal specifically with cases stemming from electoral 

fraud, irregularities, and other illegalities. A robust court system may act as a deterrent for violence if 

political actors believe they will be punished for the use of violence during an election campaign.56 

 

Therefore, in conclusion, the essence of the court’s interventions in election matters is to promote 

democratic culture and strengthen the confidence of the people in the democratic process.57 

 

Efficient Administration of Justice 
Judicial Integrity 

Judicial integrity is one of the twin pillars on which a strong and truly efficient judiciary must stand, the 

other being judicial independence. The concept though not often defined can be explained by breaking 

down the qualifying word, “integrity”. According to Oxford’s Advanced Learners Dictionary, integrity 

means “the quality of being honest and having strong moral principles”.  The Court of Appeal in Ebebi & 

Ors v. Denwigwe & Ors58 also defined integrity as the quality of being honest and having strong moral 

principles; the state of being whole and not divided.  

Judicial integrity is a pre-condition to maintaining trust in the judiciary. It is important to safeguard 

judicial independence, and manage the risks associated with dysfunctions within the court system and 

within the body of judges. To this end, the Centre for International Crime Prevention (CICP) 59in 

collaboration with Transparency International invited a Group of Chief Justices and High-Level Judges 

to a preparatory meeting60 to consider formulating a programme to strengthen judicial integrity. The 

result of this meeting of minds was documented by the CIPC in its paper titled "Judicial Integrity and 

its Capacity to Enhance the Public Interest” 61  where various recommendations set out as 

preconditions to be considered by countries of the world aimed at boosting judicial integrity and 

generally curbing corruption in state judicial systems were laid out.  

Some of these preconditions as recommended are still relevant to the present Nigerian reality and it is 

on this basis a revisitation must be considered and will be briefly discussed in the ensuing paragraphs.  
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1. Fair Remuneration 

The first point of call is to ensure adequate compensation for the judiciary. Without fair 

remuneration there is not much hope that the traditional system of tipping court staff on the 

filing of documents can be abolished. However, adequate salaries will not guarantee a 

corruption free judiciary. In addition to remuneration, service conditions and thereby living 

standards might be improved. However, examples from some developing countries suggest that 

the state tends often to provide a great part of the remuneration in form of extras such as 

housing, car and personnel, while the salary paid hardly seems enough to maintain those extras. 

In order to come up with a realistic, focused and effective plan of action to prevent and contain 

judicial corruption effectively, the judicial group recommended first of all developing a coherent 

survey instrument allowing for an adequate assessment of the types, levels, locations and 

remedies of judicial corruption. It was established that there is a need to establish a mechanism 

to assemble and record such data and, in appropriate format, to make it widely available for 

research, analysis and response. 

2. Transparent Procedures for assignment of matters to judges 

There is also need for the adoption of a transparent and publicly known procedure for the 

assignment of cases to particular judicial officers to combat the actuality or perception of litigant 

control over the decision-maker. Internal procedures should be adopted within court systems, 

as appropriate, to ensure regular change of the assignment of judges to different districts having 

regard to appropriate factors including the gender, race, tribe, religion, minority involvement 

and other features of the judicial office-holder. Such rotation should be adopted to avoid the 

appearance of partiality. 

3. Declaration of Assets 

Another recommendation made was requirement for all judicial officers to publicly to declare 

their assets and the assets of their parents, spouse, children and other close family members. 

Such publicly available declarations should be regularly updated. They should be inspected after 

appointment and monitored from time to time by an independent and respected official. While 

this system is already in place through the establishment of Code of Conduct Bureau, a stricter 

enforcement of this requirement should be enforced across all levels of the judiciary. 

4. Adoption and Monitoring of Judicial Code of Conduct 

It is recommended that a standard judicial code of conduct be developed for judicial officers to 

ensure the correct behaviour and observance of code of ethics. Newly appointed judicial officers 

must formally subscribe to such a judicial code of conduct and agree, in the case of a proven 

breach of the code of conduct, to resign from judicial or related office. Persons responsible for 

setting and reviewing these codes of conduct should include representatives from the Judicial 

Association, the Bar Association, the Prosecutor’s Office, the Ministry of Justice, the Parliament 

and the civil society. 



5. Need for an independent inspectorate  

An inspectorate or equivalent independent guardian should be established to visit all judicial 

districts regularly in order to inspect, and report upon, any systems or procedures that are 

observed which may endanger the actuality or appearance of probity and also to report upon 

complaints of corruption or the perception of corruption in the judiciary. 

6. Important Role to be played by the Bar Association and Law Society  

The CIPC calls for the recognition of the role and functions of Bar Associations and Law Societies 

in combating corruption in the judiciary. Being originally members of the Bar as judges, it is 

important to restate the impact the Bar Associations and law societies have in an effective 

judicial system as they are responsible for direct contact between the bar and the bench. 

Accordingly, they have an obligation to report to the appropriate authorities instances of 

corruption, which are reasonably suspected as well as to explain to clients and the public the 

principles and procedures for handling complaints against judicial officers.  

7. Use of Alternative Dispute Resolution (ADR) 

The adoption of ADR mechanisms is encouraged to place a lesser burden on the judiciary thus, 

limiting instances that may inspire corruption. According to a World Bank Study carried out on 

the Judiciary of Chile and Ecuador, it was found that the presence of more ADR systems played a 

role in curbing corruption. 

8. Peer Pressure and Public Complaints Mechanism 

The establishment of an independent, credible and responsive complaint mechanism was seen 

as an essential step in the fight against judicial corruption and such entity should be staffed with 

serving and past judges and be given the mandate to receive, investigate and determine 

complaints of corruption allegedly involving judicial officers and court staff. The entity, where 

appropriate, should be included in a body having a more general responsibility for judicial 

appointments, education and action or recommendation for removal from office. In Nigeria’s 

case, such a general body is likely to be the respective state judicial service commissions and the 

National Judicial Council. 

9. No immunity from obedience to general law  

It is also recommended that judicial officers be held accountable always and judges, like other 

citizens subject to the criminal law, should have no immunity from obedience to the general law. 

Where reasonable cause exists to warrant investigation by police and other public bodies of 

suspected criminal offences on the part of judicial officers and court staff, such investigations 

should take their ordinary course, according to law. 

10. Independent Inspectorate 

The CIPC recommends that an inspectorate or equivalent independent guardian should be 

established to visit all judicial districts regularly in order to inspect, and report upon, any 



systems or procedures that are observed which may endanger the actuality or appearance of 

probity and also to report upon complaints of corruption or the perception of corruption in the 

judiciary. 

11. Regular Workshops on Integrity and Ethics  

The concept of continuing legal education become relevant here. It is recommended that 

workshops and seminars for the judiciary should be conducted to consider ethical issues and to 

combat corruption in the ranks of the judiciary and to heighten vigilance by the judiciary against 

all forms of corruption. In order to achieve accountability, there is a need that both civil society 

and judiciary recognize that the judiciary operates within the civil society that it serves and it is 

thus essential to adopt every available means of strengthening the civil society as a means of 

reinforcing the integrity of the judiciary and the vigilance of the society so that such integrity is 

maintained. In order to assure the monitoring of judicial performance, the explanation to the 

public of the work of the judiciary and its importance, including the importance of maintaining 

high standards of integrity needs to be explained.  

Judicial Activism 
Judicial Activism, like any catchword, derives its true meaning when construed from context as 

definitions of concepts are usually products of individual idiosyncrasies and often influenced by the 

individuals’ perception. In this wise, many have proposed various definitions from different perspectives 

including legal and philosophical approaches bordering on both liberal and more conservative notions. It 

is instructive to note at the outset that judicial activism is not a monolithic concept rather it can 

represent a distinct jurisprudential idea worthy of further investigation.62 

Baghwati63, a scholar, has opined that judicial activism is a conception of the courts’ role as transcending 

the mere application of laws but rather supports the notion that the courts cannot ignore the laws 

enacted by the legislature, however it can expound, develop and even change it within its function. 

Judicial Activism recognizes the inherent power of the court to read into laws enacted by the legislature. 

Instructively, given the federal structure of Nigerian government judicial activism may be 

constitutionally invoked to invalidate legislation, legislative or executive actions which are inconsistent 

with the Constitution. When the courts wield their power and strike down legislation their action 

implicates separation of powers issues because the Court’s decision challenges policy choices made by 

the other institutions of government.64 

It is important to recognise the role judicial activism plays in our immediate society and the onus lies not 

only on the courts but also the public to bring to the fore and contest provisions of the law that may be 

unconstitutional or carry heavy impact on the rights of citizens and principles of democracy. The 

Constitution pursuant to section 6(6) establishes the power of the judiciary to exercise vast powers of 
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judicial review from which judicial activism metamorphoses in respect of the legislative and executive 

functions. The judiciary as represented by Courts not only acts as the third independent arbiter to 

determine disputes that may arise between the federal and states but also protect and enforce the 

fundamental rights of the citizens against the arbitrary action of the states. They also interpret the laws 

made by the legislature and they have the final say in the validity of any legislative or executive action of 

the state if it contravenes or abridges the fundamental rights of citizens. 

Taking a cue from the United States of America, such judicial activism led to and continues to pave the 

way for serious legislative reform in the society. The decisions in Roe v. Wade65 (1973), Brown v. Board 

of Education of Topeka66 (1954) and Obergefell v. Hodges67 (2015) have earned a place in American 

History and shows the weight of the power wielded by the Judiciary.  

“Interventionist in the form of a Supreme Court exercise of its power may be viewed as a 

solution to the problem of how best to enforce rule of law, protect fundamental rights 

and interests. Obviously, to make a reasonable decision about the legal disputes require 

not only an empirical assessment of the probable consequences of alternative processes 

in the concrete setting of a particular country, but also a judgment about the relative 

weight to assign to the democratic process in comparison with other values. The 

Supreme Court exhibited certain elements of judicial activism in Adegbenro v Akintola68, 

Williams v Majekodunmi 69 , Lakanmi v Attorney General, Western Nigeria 70 .An 

example of such intervention in Nigerian history is demonstrated in the case of Attorney 

General of Ogun State & Ors v Attorney General of the Federation71 which set the record 

straight when the Supreme Court held that in so far as any Act of the National Assembly 

provides for Joint Local Government Account Allocation Committees for each State to 

regulate the manner the amount allocated to the States for the benefit of the Local 

Governments is to be distributed, such Act is inconsistent with Section 162 (8) of the 

1999 Constitution. Another example worth citing is the decision of the Supreme Court in 

Amaechi v INEC, where the Court returned Amaechi as the Governor of Rivers State at 

the material time, notwithstanding the fact that Amaechi did not participate at the 

gubernatorial elections at the material time. The Court’s judicial remarks are reproduced 

as follows:“The judiciary like all citizens of this country cannot be passive on-looker 

when any person attempts to subvert the administration of justice and will not 

hesitate to use the powers available to it to do justice in the cases before it ….having 

held as I did that the name of Amaechi was not substituted as provided by law, the 
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consequence is that he was the candidate of the PDP  for whom the party campaigned 

in the April 2007 elections not Omehia and since PDP was declared to have won the 

said elections, Amaechi must be deemed the candidate that won the election for the 

PDP. In the eyes of the law, Omehia was never a candidate in the election much less 

the winner.”72 

Conclusion 

I will conclude this paper by referring to one of my favourite quotes from the former Chief Justice of 

Nigeria, Hon Justice Dahiru Musdapher CJN: 

“I have a vision of a justice system which is simple, fast, efficient, effective and responsive 

to the needs and yearnings of the citizenry. Nigerian Judges and the Judiciary as a whole 

must endeavour to advance the frontiers of adjudication to include the advancement of 

political and social justice in the country… As a Judge, I do not aspire to power. I do not 

seek to rule. I am aware of the chains that bind me as a Judge. It must always be the rule 

of law and not the rule of the Judge. I view my office as a mission and not just a job. I 

hope adherence to these simple ideals would ensure that I would make a positive 

difference in my society. I hope that history remembers me kindly long after I am gone. 

All this I do by a deep conviction that as I sit at trial, I stand on trial! And so, it is for all of 

us”  

I must reiterate that the judiciary possesses enormous powers through its role of interpretation of laws 

which helps to shape public policy. Therefore, it is pertinent to preserve this prevailing role of the 

judiciary, by fostering its independence from other arms of government, upholding diligence in handling 

of cases and championing exemplary conduct among judicial officers. It is no mean feat to be tasked 

with the range of duties expected of a judicial officer, thus they must be persons of skill, wit, intellect, 

diligence and integrity.  

Finally, appointment of deserving individuals to the Bench as well as the provision of necessary facilities 

for effective administration of justice will produce an excellent judicial system that we desire to see in 

Nigeria and invariably enhance good goverance.  
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