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INRODUCTION 

1. Permit me to register my profound gratitude and appreciation to The Honourable, 

The Chief Justice of Nigeria, Hon. (Dr) Justice Ibrahim Tanko Muhammad, CFR, 

FNJI, and the Administrator of the National Judicial Institute (NJI), Hon. Justice 

Salisu Garba, for honouring me with the invitation to make a presentation before this 

auspicious gathering of eminent jurists and erudite Judicial Officers. I consider it a 

rare privilege to speak to such a distinguished gathering of Noble Men of profound 

learning who are saddled with the arduous task of justice dispensation. 

 

2. Since assuming the headship of the National Industrial Court of Nigeria, and in 

virtue of that becoming a member of the National Judicial Council (NJC)) for which 

I was made a member of the Performance Evaluation Committee of the NJC, the NJI 

has turned me into some kind of resource person on performance evaluation. In this 

new role, I have presented two papers: “Performance Evaluation: Practical Hints”1 

and “Performance Evaluation Standards Under the National Judicial Council”2 . 

Today, I have been asked to present this paper titled, “Judges Performance 

Evaluation: The Journey So far” — continuing in the tradition. The idea of “The 

Journey So Far” in the topic intuits that we are familiar with what performance 

evaluation is and what it stands for. All I need to stress in this discourse is how far 

we have gone with it especially in terms of successes posted, challenges faced and 

how we can improve on it. 

 

3. Judicial Performance Evaluation seeks to “increase the strength of meting out or 

rendering to everyone his due right, merited reward or punishment which is due to 

one’s conduct or motives through a feat of ascertaining or fixing the value or worth 

 
 A paper presented on 16 November 2021 at the All Nigeria Judges’ Conference of The Superior Courts with the 

Theme: Promoting Judicial Excellence in the Administration of Justice, organised by the National Judicial Institute 

(NJI). 
 Formerly Associate Research Professor of Law at the Nigerian Institute of Advanced Legal Studies, Lagos. 
1 A paper presented at the Refresher Course for Judges and Kadis, which held at the National Judicial Institute from 

16 - 20 March 2020 under the theme: Promoting Uniformity and Efficiency in the Quality of Justice Delivery. 
2 A paper presented on 6 November 2020 at the Induction Course for Newly Appointed Judges and Kadis with the 

Theme: Inculcating Judicial Excellence in Newly Appointed Judicial Officers. The Induction Course was organised 

by the National Judicial Institute (NJI). 
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of that thing”3. I must, however, add that while the judiciary serves as an independent 

branch of government, the democratic system with its emphasis on open government 

requires some degree of citizen oversight and accountability from all branches of 

government. Judicial Performance Evaluation (JPE) programmes (hinged on 

including open justice — sit in open court, publish reasons, accord procedural 

fairness, avoid perceived bias and endure the fairness of a trial4 — and appellate 

review) are one mechanism by which the judiciary seeks to strike a balance between 

independence and accountability5. And so the Performance Evaluation Committee 

of the NJC was meant to monitor the performance of all judicial officers of superior 

courts of record, excepting the Supreme Court. As part of performance evaluation, 

judges covered are expected to render returns of cases at the end of every quarter of 

the year. 

 

4. Performance evaluation to judges conjures up negative responses. A common 

cliche is that the fear of NJC is the beginning of wisdom. Performance evaluation is 

the brainchild of the NJC; and so it goes without saying that the fear of performance 

evaluation is the beginning of wisdom. Nigeria is not alone in this. The research by 

Dr Stephen Colbran6, which examined judicial performance evaluation in the United 

States, the Canadian Province of Nova Scotia, England, and Australia, yielded to the 

conclusion that “for many judges judicial performance evaluation is fearsome 

prospect, one hell bent on undermining judicial independence and centuries of legal 

tradition”. 

 

5. Despite the negative responses to it, Judicial performance evaluation programmes 

help courts achieve a variety of goals such as7: 

(a) providing constructive feedback to sitting judges to inform their 

professional development; 

(b) educating the public on the work of its judges and foster appropriate 

expectations about the role of the judge; and  

(c) where applicable, providing relevant information to decision-makers 

concerning especially the elevation or retention of judges. 

 
3 B. A. Adejumo, OFR - “Strengthening Justice Through Judicial Performance Evaluation”, a paper presented at the 

2018 Induction Course organised by the NJI on 3 July 2018. 
4 Spigelman J - “Seen to be done: The principle of open justice – Part II” (2000) 74 Australian Law Journal 378. 
5  See https://www.ncsc.org/Topics/Judicial-Officers/Judicial-Performance-Evaluation/Resource-Guide.aspx as 

accessed on 10 March 2020. 
6 Stephen Colbran - “A comparative Analysis of Judicial Performance Evaluation Programmes”, April 2006 Journal 

of Commonwealth Law and Legal Education 4(1):35-67 DOI:10.1080/03050710600800046. Available at 

https://www.researchgate.net/publication/233280871_A_COMPARATIVE_ANALYSIS_OF_JUDICIAL_PERFOR

MANCE_EVALUATION_PROGRAMMES as accessed on 12 October 2021. 
7 McIntyre, J., 2014. Evaluating Judicial Performance Evaluation: A Conceptual Analysis. Oñati Socio-legal Series 

[online], 4 (5), 898-926. Available from: http://ssrn.com/abstract=2533854 as accessed on 11 October 2021. 

https://www.ncsc.org/Topics/Judicial-Officers/Judicial-Performance-Evaluation/Resource-Guide.aspx
https://www.researchgate.net/publication/233280871_A_COMPARATIVE_ANALYSIS_OF_JUDICIAL_PERFORMANCE_EVALUATION_PROGRAMMES
https://www.researchgate.net/publication/233280871_A_COMPARATIVE_ANALYSIS_OF_JUDICIAL_PERFORMANCE_EVALUATION_PROGRAMMES
http://ssrn.com/abstract=2533854


 

 3 of 22 

 

6. The point must be stressed that though performance evaluation of judges is as 

much necessary as it is detested by especially the judges, it is today global; said to 

have first began in the US in the late 1970s8. 

 

7. So, while this paper is not intended to be an academic lecture, it is nevertheless 

my hope that its presentation will serve as a stimulant for further discussion towards 

a greater understanding of the performance evaluation process and the realisation of 

its objectives, to wit, enhancing justice delivery in our Courts. 

 

PERFORMANCE EVALUATION OF JUDGES 

8. In order to strengthen the performance of Judicial Officers in Nigeria, the National 

Judicial Council pursuant to its powers as provided in item 21, Part I of the Third 

Schedule to the 1999 Constitution, established the Performance Evaluation 

Committee of Judicial Officers of Superior Courts of Record. The decision to 

establish the Performance Evaluation Committee was taken pursuant to a 

recommendation in the Report submitted by the Hon. Justice Kayode Eso 

Committee, which found that there was an urgent need to improve the performance 

and ethical conduct of Judicial Officers across the country. 

 

9. The Committee’s mandate, as encapsulated in paragraphs 2.5.1 and 2.5.2 of the 

National Judicial Policy states thus: 

2.5.1 The Judicial Performance Policy will give prominence to strategies to 

strengthen judicial performance through constant monitoring and evaluation 

and through continuous monitoring and assessment of the adequacy of the 

facilities available to Judges for efficient performance. 

2.5.2 To this end the Judicial Performance and Evaluation Committee will 

strengthen the quarterly evaluation mechanisms already put in place and 

introduce new measures to ensure improved performance of Judicial Officers. 

 

10. In a nutshell, the mandate of the Committee includes: evaluating, assessing, 

monitoring and supervising the performance, and general conduct of Judicial 

Officers in the discharge of their judicial functions and administration of justice. 

Essentially, the Committee encourages Judicial Officers to discharge their 

responsibilities competently, diligently and in accordance with their oath of office 

 

11. It must be strongly emphasised that the purpose of the Committee is not to witch-

hunt, intimidate, oppress or create fear in the minds of Judicial Officers in the course 

 
8 Ibid. 
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of performing their constitutional and statutory judicial duties. Rather, the 

Committee seeks to support Judicial Officers as they expeditiously discharge their 

adjudicatory responsibilities without fear or favour, affection or ill-will. The 

Chairman and Members of the Committee are comprised of serving and retired 

judicial officers and persons of unquestionable integrity. I assure Your Lordships 

that the Committee understands the challenges of and the conditions under which 

Judicial Officers operate. Thus, Judicial Officers have nothing to fear when they are 

committed to their duties. The Committee does not, however, condone repeated acts 

of non-performance flowing from indolence, nonchalance or impunity. 

 

ASSESSMENT SYSTEM/GUIDELINES 

12. The Committee has the spectrum of grading based on its laid down guidelines. 

All Judicial Officers of Superior Courts of Record, excluding Justices from the 

Supreme Court, are mandated to submit Quarterly Returns of the Cases disposed of 

within their Courts, by filling and submitting Performance Evaluation Forms to the 

Secretariat of the Committee through their Heads of Court. All quarterly returns 

submitted are comprehensively and meticulously considered by the Committee and 

recommendations made thereon as deemed appropriate. 

 

13. The Committee assesses the forms with the aim of ensuring that a minimum 

standard of performance is attained by Judicial Officers. The Committee makes 

necessary recommendations for elevation to a higher Bench as well as other 

privileges for those who have consistently performed excellently and also 

periodically reports to the Council low or non-performing Judicial Officers. 

 

14. The assessment of Judges ’performance is compartmentalized in columns 

usually for Civil, Criminal, Motion, Fundamental Rights Enforcement or for Appeal 

cases. The columns are required to be conscientiously and fairly completed by each 

judicial officer as any errors made therein will be considered a strict liability. The 

minimum number of cases that may serve as a guide for assessment, grading or 

scoring of Judicial Officers ’performance are also indicated. While the grading 

system is currently done purely based on the number of judgments delivered in 

contested cases per quarter, the Committee is working towards modifying the 

grading system to a points based/weighted measures system. More information on 

this will be made available once concluded and approved by Council. 

 

15. There are Guidelines for assessing and scoring the performance of Judicial 

Officers over three months, that is a quarter. It should be observed that there is a 
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different system for Heads of Court, Individual Judges and Appellate Courts. They 

are as follows: 

 

HEADS OF COURT 

 

S/NO 

NO OF CONTESTED CASES & 
MOTIONS IN WHICH 

JUDGMENTS WERE GIVEN IN 3 
MONTHS 

 
COMMITTEE’S 

GRADING 

1. 0 – 1 No Performance 

2. 2 – 3 Marginal Performance 

3. 4 – 6 Fair 

4. 7 – 9 Good 

5. 10 – 11 Very Good 

6. 12 and above Excellent 

 
**** (EFFECTIVE FROM 3RD QUARTER, 2020) 

 

INDIVIDUAL JUDGES & APPELLATE COURTS 

 

S/NO 

NO OF CONTESTED CASES & 
MOTIONS IN WHICH 

JUDGMENTS WERE GIVEN IN 3 
MONTHS 

 
COMMITTEE’S 

GRADING 

1. 0 – 3 No Performance 
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2. 4 – 5 Marginal Performance 

3. 6 – 10 Fair 

4. 11 – 18 Good 

5. 19 – 23 Very Good 

6. 24 and above Excellent 

 
**** (EFFECTIVE FROM 3RD QUARTER, 2020) 

 

16. The minimum standard expected of a performing Judge is six contested 

judgements delivered within a period of three months. Anything less of this, will 

amount to marginal or no performance, and hence a query. 

 

FUNCTIONS AND ACHIEVEMENTS OF THE COMMITTEE 

17. Over the years, the Committee has continued to successfully carry out the 

following functions as outlined below: 

i. It has ensured the submission of performance updates and Quarterly Returns 

by all Judicial Officers of the Superior Courts in the Federation; 

ii. It regularly carries out detailed examination, assessment and evaluation of the 

Quarterly Returns of Judicial Officers of all the Superior Courts in the 

country, based on their submitted Quarterly Returns; 

iii. It periodically scrutinizes the Judges’ performance monitoring and reporting 

process and makes regular recommendations on strategies for improvement; 

iv. It develops a Judges’ Performance Assessment Guideline for assessing the 

performance of Judges; 
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v. It scrutinizes the performance of Judges based on set indicators and 

parameters and also regularly establishes a statistical dashboard of Judges’ 

performance; and 

vii. The Committee submits regular reports of findings and recommendations to 

the Council including which Judicial Officer deserves to be recommended for 

elevation to higher bench based on his performance report and measures to be 

taken against low or non-performing Judicial Officers as identified. 

 

18. Undoubtedly, the Committee with regards to its mandate, has contributed 

invaluably to the improvement of performance evaluation process and the standard 

of performance of Judicial Officers. While we assess the performance of the 

Committee and thereby acknowledge its laudable efforts, we are quick to recognize 

that there is room for improvement and more still needs to be done. The task of 

improving Judges’ performance is a continuum and our plan is to evolve to 

adequately meet this objective. 

 

ASSESSMENT OUTCOME OF QUARTERLY RETURNS 

19. At the end of every assessment exercise, the Committee directs the Committee’s 

Secretariat to write letters, as deemed deserving, to identified Judicial Officers. A 

Judicial Officer who performs very well would be written either a Letter of 

Appreciation or a Letter of Commendation, stating that he had performed 

excellently. 

 

20. The total number of Appreciation/Commendation Letters given from 2017 to 

date are as follows: 

2017   .……    27 

2018   …….    51 

2019   …….     4 

2020   …….   38 

2021   .…….   7 

 

21. In like manner, a non-performing Judicial Officer would also be written a query 

asking him to state the reason(s) for his non-performance. If the Judicial Officer’s 

response to the query is not satisfactory, the Committee may issue a warning letter 

to such Judicial Officer or place the Judicial Officer in its watch list register. Where 
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the Judicial Officer is persistently non-performing, the Committee may recommend 

the Judicial Officer for sanction. Sanction may include an interregnum on elevation 

to a higher bench or even dismissal. 

 

22. On the other hand, where the performance of a previously performing Judicial 

Officer suddenly drops, the Committee would enquire into the challenges such a 

Judicial Officer is facing that might have caused a decline in his performance and 

try to proffer solutions to the problems by drawing the attention of the Head of Court 

to the issues raised. In addition, letters may be sent requesting for more information 

or supporting documents to substantiate or clarify on the claims made in the 

quarterly returns submitted. 

 

23. I must add that where returns are not submitted or are submitted late, that is after 

the quarter’s review exercise has been concluded, a letter will also be sent 

requesting for the reason(s) for the no or late submission. An added effect of 

submitting late is that Judges who perform extremely well might not be issued a 

letter of Commendation or Appreciation due to the late submission. 

 

COMPARATIVE ANALYSIS OF PERFORMANCE ACROSS   JURISDICTIONS 

24. My Noble Lords, Distinguished Guests, it is pertinent to draw our attention to 

the most crucial issue that should be of great concern to us all, which is the current 

total number of cases pending before our Superior Courts of Record and the disposal 

rate, particularly in the Federal High Court, National Industrial Court and States 

High Courts. 

 

25. From the statistics available, within the period of 2017 to 2020, a total number 

of 88,170 civil cases were filed before the Federal first instance Courts (Federal High 

Court and National Industrial Court). Out of this number, 10,628 cases were 

disposed of leaving a total of 77,542 cases still pending in the Federal Courts. This 

represents a 14% disposal rate. 

 

26. Similarly, within the same period, a total of 486,854 civil cases were filed at the 

State High Courts (including the FCT High Court). Out of this number, 54,966 cases 

were disposed of leaving a total of 431,888 cases still pending. This represents an 

11% disposal rate. 

 

27. The same trend is seen across the Federation with regard to criminal cases. In 

the Federal Courts, from 2017 to 2020, a total of 20,642 criminal cases were filed. 

Out of this figure, 3,369 cases were disposed of leaving a total of 17,273 cases still 

pending. This is a 16% disposal rate. 
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28. In the State High Courts, a total of 103,766 criminal cases were filed within the 

same period. Out of this figure, only 10,318 cases were disposed of leaving at the 

end of 2020 a total of 93,448 criminal cases were still pending at the State High 

Courts (including the FCT High Court). This represents a 10% disposition rate. 

 

29. Your Lordships will agree with me that these figures are alarming. This is 

because the role of our courts in the administration of justice is a sine qua non for 

the stability of the Nigerian State, as the Judiciary is ideally regarded as the last hope 

of the common man. The data becomes more troubling when our case disposal rate 

is juxtaposed with international law/best practice as well as domestic constitutional 

mandate whereby Courts are mandated vide section 36(1) of the 1999 Constitution 

to grant “fair hearing in a reasonable time”. Hence, such abysmal case disposal rate 

by our Courts depicts the Nigerian Judiciary as painstakingly slow, insensitive and 

outdated thereby eroding the citizens’ confidence in the Courts’ ability and or 

willingness to neither delay nor deny justice. 

 

30. Ultimately, a judicial system bogged down by delay and inefficiency soon loses 

credibility resulting in fewer citizens submitting to the rule of law and paving the 

way to self-help and anarchy. 

 

MILITATING FACTORS AGAINST JUDGES’ PERFORMANCE (WHY SOME 

JUDICIAL OFFICERS FAIL TO PERFORM) 

31. Inadequate knowledge of Case Management 

Case Flow Management is an effective tool for curbing delays and enhancing 

performance. Delay in the judicial process has been identified as the single most 

potent cause of disenchantment with the justice delivery system. This challenge is 

by no means peculiar to Nigeria and may be found in almost all judiciaries 

worldwide. Most of our Judges are hardworking but may lack or have insufficient 

knowledge of case management techniques. Thus, they may work all day and 

probably all night but may not have the minimum number of judgments to present 

to the Committee at the end of the quarter. 

 

32. Lack of infrastructural facilities/Absence of conducive work environment 

Another critical aspect that cannot be ignored is the absolutely indispensable need 

for desirable working conditions especially given the tedious nature of a Judge’s 

duties. However, this is not always the case as it is observed that 

courtrooms/Chambers of Judicial Officers, especially in some State judiciaries are 

in many cases deplorable and not user friendly. Such facilities are in a terrible state 
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of disrepair and degrading conditions that makes it impossible for Judges to perform 

optimally. 

 

33. Backlog on Criminal Cases 

The lack of synergy among other key players in the administration of criminal justice 

system such as the Police, the Department of Correctional Services, Department of 

State Security Service (DSSS), National Drug Law Enforcement Agency (NDLEA) 

and the Ministry of Justice also contribute in no small way to delays. Possible 

disconnects within the system invariably lead to various events contributing to non-

performance. For instance, suspects and awaiting trial inmates are not brought to 

court due to the non-availability of vehicles, investigations still in progress or not 

thoroughly carried out and case files getting missing. In addition, the frequent 

transfer of Police investigators to distant locations, absence of State witnesses and 

the non-representation of indigent accused persons in court by officials of the Legal 

Aid Council also occasion delays. 

 

34. This being said, I must also add that apart from the reasons so far canvassed, the 

Committee has continued to observe a growing trend whereby Judicial Officers 

simply appear to neglect criminal cases in their Courts. As canvassed earlier, this 

has led to a significant increase in the number of pending criminal cases across the 

Federation. 

 

35. Permit me to respectfully remind us that where the Committee finds that a 

Judicial Officer is under performing with regard to criminal matters, that Judicial 

Officer may be recommended to the Council for sanction. 

 

36. Improper filling of Returns or Use of Wrong Form Template 

It is also of concern that all Judicial Officers must take all necessary precautions 

when preparing their quarterly returns for submission. It is observed that some 

Judicial Officers do not properly fill their returns while some inadvertently or 

deliberately make false submissions on their returns. This usually occurs when a 

Judicial Officer relinquishes his responsibility of collating and submission of 

quarterly performance returns to a subordinate or a Judge comes to the late 

realisation that the quarter is almost at an end. Often times, these returns are not 

scrutinized by the Judicial Officers before signing and onward transmission to the 

Head of Court to be forwarded to the Committee. 

 

37. In some other cases, Judicial Officers create their own template of the forms, 

which does not tally with the authentic forms of the Committee. This makes it 
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extremely difficult for the Committee to decipher the information given and assess 

the performance of such Judicial Officers. 

 

38. Legal Practitioners and Litigants 

Legal Practitioners and Litigants may also become clogs in the wheel of justice. 

Hence, Judicial Officers must remain dominis litis in curiae and should not allow 

lawyers and litigants dictate the pace at which matters progress. This is especially 

pertinent when the delay is caused by the lack of preparedness on the part of counsel 

resulting in frivolous applications for adjournments. In such circumstances, the 

possibility of concluding such a case within reasonable time is rendered a nullity by 

the antics of Counsel and one’s performance evaluation will certainly be affected. 

Thus, as Judicial Officers, we must not fall for these antics which are targeted at 

frustrating the speedy determination/hearing of cases. 

 

WAYS OF IMPROVING PERFORMANCE 

39. Case Management Strategies 

These are techniques and skills deployed by a Judicial Officer in the control and 

handling of cases before his Court. The ability of a Judicial Officer to engage in 

effective and efficient case flow management techniques determines substantially 

his output and this serves essentially as a barometer for gauging the performance 

level of a Judicial Officer. Consequently, a Judge whose case management skills are 

lacking will most likely be rated low during the quarterly performance evaluation 

exercise. 

 

40. An automated Case Management System (CMS) can help the courts to address 

a lot of issues. For example, granting electronic access to the court docket to counsel 

and the public through a CMS provides important information about case events to 

parties, thereby reducing possible delays. Furthermore, a computerised case 

management system provides the foundation for an e-filing system and other more 

advance court automation technologies. 

 

41. Control Over the Courtroom and Proceedings 

Judicial Officers must possess good managerial skills in order to be productive. 

Apart from traditional court attendants like the court registrars, Police prosecutors 

and lawyers, the increased inflow of litigants and the growing complexity of cases 

now require the involvement of other different prosecutorial agencies, law 

enforcement bodies and individuals. It takes a skilled managerial Judge to handle all 

these moving parts and sustain the momentum of a case through the system, without 

which his performance will be impacted. 
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42. Punctuality and Preparation for Court 

It is a notorious fact that some Judicial Officers would commence Court sitting at 

the recommended time, which is 9 o’clock in the morning, while some are in the 

habit of commencing sittings as late as 12 noon without any cogent reason. This has 

in no small way compromised effective performance of the Judicial Officers 

concerned. It must be noted that promptness includes starting judicial proceedings 

on time and ending them on time, this encourages the lawyers and court staff to be 

ready and prepared to go on. 

 

43. Shun Late Submission/Non-submission of Returns 

Your Lordship’s late submission attracts a “no work done’’ comment. This implies 

no performance at all. Therefore, avoid late submission. Judicial Officers should also 

avoid reliance on the Registrars of their Courts for the documentation and filling of 

their quarterly returns. It is solely the responsibility of the Judicial Officer. 

 

44. Adherence to Court Rules, Orders and Deadlines 

There are Court rules and constitutional provisions that regulate a Judicial Officer in 

his Case Management strategies. Many Judicial Officers fail to adhere strictly to 

such stipulations which have the resultant effect of diminishing their efficient 

performance. The Rules of Court spell out the time limit within which certain steps 

should be taken and prescribed sanctions for non-compliance. This effort is geared 

towards enhancing the justice delivery system. 

 

45. The 1999 Constitution in section 294(1) - (6) expressly prescribes the time within 

which to deliver judgment after the conclusion of evidence and adoption of final 

addresses by counsel, as well as the time within which parties are to be availed with 

duly authenticated copies of the judgment delivered by the court. The Constitution 

also prescribes the steps to be taken where judgment is delivered outside the period 

prescribed by the Constitution. It must be emphasized that failure to comply with 

these provisions amounts to a misconduct. It is observed that some Judges have 

developed the habit of not delivering their judgments within time and they 

circumvent the situation by recalling counsel to re-adopt his final written address in 

order to renew the time within which to deliver judgment when it appears to them 

that they would not meet up with the 90 days prescribed by the Constitution. This 

practice is unconstitutional and it has no place in our jurisprudence. It not only 

affects your performance evaluation but it is also a pure act of misconduct for any 

Judicial Officer to indulge in such flagrant manipulation of the due process of law. 
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46. Her Ladyship Nimpar JCA in Olubukola & anor v. AG of Lagos State & ors9 put 

the law, and also advised, as follows: 

…I must state that there is no provision in rules of Court that allows re 

adoption of written addresses for counsel, see OKON V ITA (2010) LPELR 

9010 (CA). The Court can recall parties or counsel to address it on a new or 

moot point not covered by the written addresses which of course would 

require additional submissions to the previously adopted addresses but not re-

adoption. Generally, case management skills will help Courts in avoiding the 

pitfalls of Section 294(1) of the Constitution. Courts would do well not to even 

allow adoption if it cannot deliver judgment within 90 days. 

 

47. His Lordship Uchechukwu Onyemenam, JCA stressed further in Alh. Musa H. 

Gubla v. Samuel Alagbe Lawuyi & ors10 in these words: 

What is agitating my legal mind is the often adopted procedure by particularly 

trial Courts of re-adoption of final written addresses of counsel which has no 

place in our rules of Court. I do not know of the rules of Court that provide 

for re-adoption of final written addresses to circumvent the provisions of 

Section 294(1) of the 1999 Constitution as amended; neither has my attention 

been drawn to any. Let me state that there is no provision in the rules of Court 

that allows for re adoption of final written addresses of counsel. What is 

obtainable in the rules is the provision where a Court can recall parties or 

counsel to address it on a new, moot, grey issue, or issue raised suo motu by 

the Court not covered by the final written addresses which of course would 

require additional submissions to the previously adopted addresses. See: 

OKON V ITA (2010) LPELR 9010 (CA); Â OLUBUKOLA & ANOR. V. 

AG LAGOS STATE (2016) LPELR 41451 (CA). Since re adoption is not 

known to our Rules of Court, I hold that the learned trial Judge delivered his 

judgment outside the constitutional stipulated time. 

 

48. Setting targets with a view of making decisions and rulings in a prompt and 

timely manner 

Productivity is a function of time management that has to do with how well a Judge 

utilizes his or her time. Efficient case management strategy will help a Judge assess 

his or her ability to settle cases, to be prompt in issuing decisions and to function 

both efficiently and effectively. Promptness in adjudication is essential and is 

equally important at both the appellate and trial levels. While an appellate Judge may 

be unable to control completely the promptness with which a case is decided and an 

 
9 [2016] LPELR-41451(CA). 
10 [2019] LPELR-48391(CA). 
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opinion filed, a reasonably prompt decision in all cases is important. A trial court 

Judge is generally in a position to control the disposal of his cases without regard to 

the schedule of other Judges. A jurisdiction that is developing evaluation programme 

for self-improvement can help determine specific time limits for completing specific 

assignment, where appropriate. Certain time limits of 90 days or 120 days can be set 

for completing certain tasks. Promptness includes starting judicial proceedings on 

time and ending them on time. The inability of some Judges to set a time limit for 

conclusion of cases is a major factor that greatly contributes to failure. Hence, if a 

Judicial Officer is diligent enough to set target/time limit within which to conclude 

cases and works towards meeting those targets, then, it becomes easier to meet up 

with the set target.  

 

49. Diligent Support Staff 

A Judicial Officer is certainly not an island and his success requires vibrant and 

diligent support staff with well-defined responsibilities. The support staff should 

work in synergy with the registry of the Court. It is also suggested that there should 

be periodic and continuous training for the support staff. Judicial Officers should 

also devise a way of rewarding their support staff in order to motivate and gain 

optimal performance from them. 

 

50. Utilisation of Settlement Conferences and Alternatives to Dispute Resolution 

Mechanisms 

A veritable aspect of efficient case management is promoting the use of settlement 

and other alternative dispute resolution mechanisms to resolve legal conflicts. At 

appropriate stages during pre-trial proceedings and even in the course of hearing and 

within ethical boundaries, Judges should encourage the parties to reach a settlement. 

Although these cases may not be assessed, it enhances the court’s disposal rate and 

frees up the cause list allowing one to focus on other matters. It is also imperative 

that Judges make the parties aware of such options as mediation and arbitration. It is 

instructive to state here that some states have entrenched the settlement conferences 

and sometimes centres, depending on the facts of such cases, in their court rules. 

 

51. Provisions of appropriate Technology Equipment to Improve the Administration 

of Justice 

The use of technology in the courtrooms can enhance the court users experience and 

reduce costs for Courts, lawyers and litigants. The innovative use of technology, 

with appropriate security software, can improve the speedy dispensation of justice 

and the administration of justice. Examples include providing electronic access to 

Court records, cause lists and calendars, allowing electronic filing of Court 

documents and enabling teleconferencing and video conferencing for pre-trial 
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proceedings. A well-designed automated case management system will deliver core 

functionality that provides meaningful ancillary benefits to the Courts, such as more 

efficient data entry, more effective data retrieval, bar and public access.  

 

52. Adequate Knowledge of Law and Procedure through Continuing Legal and 

Judicial Education 

The performance of a Judge is dependent on his knowledge and understanding of 

the various concepts of law, procedure and evidence. Such knowledge requires that 

a Judge devote time to the study of recent legal developments, attend judicial 

education programmes and continue the process of self-education. 

 

53. Upright, Good faith and fair Dealing 

Judicial Officers should be guided by the provisions of the Revised Code of Conduct 

for Judicial Officers, 2016 and Revised NJC Guidelines and Procedural Rules for 

the Appointment of Judicial Officers of all Superior Courts of Record in Nigeria 

2014, which prescribe the criteria to be considered prior to the appointment of a 

Judicial Officer to include inter alia, good character, reputation, diligence, hard 

work, honesty, integrity, sound knowledge of law, and consistent adherence to 

professional ethics. 

 

54. Hence, it is surprising that any Judicial officer would submit fraudulent returns. 

Please do not make false returns and desist from inserting fake figures in your 

returns. It is unethical and against the Code of Conduct for Judicial Officers and the 

punishment for this could be dire. 

 

55. It is crucial to once again draw our attention to the fact that the Performance 

Evaluation Committee does not tolerate repeated acts of non-performance flowing 

from indolence, nonchalant attitude or impunity as may be inferred from the Returns 

submitted by some Judicial Officers and even the submission of false Returns by a 

few. 

 

56. Interactive Session with Heads of Court 

In December 2017, the Committee also introduced interactive sessions, which 

afforded Heads of Court an opportunity to meet with the Performance Evaluation 

Committee and discuss any challenges and/or issues affecting the performance of a 

significant number of Judges within a particular jurisdiction that the Committee may 

have observed during an evaluation exercise. These sessions have proven to be 

extremely beneficial. The Committee also found most worrisome and concerning 

the high number of pending cases in some jurisdictions. In its quest to find a lasting 

solution to the issue, the Committee has decided to invite the Chief Judges of Lagos 
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State, Enugu State and Anambra State, which appear to be the three jurisdictions 

most affected. The Committee intends engaging with the respective Chief Judges, 

listen to their challenges and collectively develop sustainable solutions that may be 

adopted by other jurisdictions. Findings of the Committee will be included in its 

report to Council. 

 

57. Judges ’Performance Evaluation Software 

The Committee is also working towards deploying the Judges ’Performance 

Evaluation Software (JPES), which is a web-based application designed to replace 

the manual processes of transmission, collation and analysis of Quarterly Returns as 

well as the generation of reports as required. My Lords, the receipt of sacks of 

quarterly returns transported by cargo will soon be a footnote in our Judiciary’s 

history. The software has reached the User Acceptance Test (UAT) stage which is 

currently being conducted at the Bayelsa State High Court, Sokoto State High Court 

and the Customary Court of Appeal of the Federal Capital Territory.       

 

58. Performance Evaluation Guidelines 

In furtherance of its terms of reference, the Committee recently concluded on and 

secured Council’s approval for the first ever ‘Guidelines on Performance 

Evaluation of Judicial Officers of Superior Courts of Record’. The handbook is to 

serve as a guide to Judicial Officers on how best to fill out the Performance 

Evaluation Forms. It also seeks to explain the various processes and rules that a 

Judicial Officer should observe while doing so. It is our hope that it will be of 

immense benefit to all Judicial Officers as we continue to strive towards a judicial 

system where justice is neither delayed nor denied. 

 

MORE PRACTICAL HINTS TO AID PERFORMANCE — THINKING 

OUTSIDE THE BOX 

59. Here are some additional, off the cuff I would say, practical hints that can aid 

our overall performance. I start off with some general work hints. 

(a) The golden hint is: work smarter, not harder. The following illustration is 

self-explanatory and speaks volumes. In fact, all other hints would necessarily 

derive from this golden hint. 
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(b) I posted the above illustration to the WhatsApp group of the NICN Judges. 

Hon. Justice Arowosegbe’s reaction was: “Very apt and thought provoking”. 

To this, Hon. Justice Gwandu retorted: “…Our returns will speak for itself…” 

To Hon. Justice Dele Peters: “Since last night I have been thinking of [how] 

to apply this [to the] work of adjudication for maximum returns to NJC. Any 

assistance?” The assistance offered by Hon. Justice Galadima is, “The three 

great essentials to achieve anything worth while are: Hard work. Stick-to-

itiveness, and Common sense”. When it was suggested that you should work 

smarter, not harder, what is meant is that you should not be an uncritical 

workaholic. On workaholism, the authors, Jason Fried and David Heinemeier 
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Hansson11, for instance, advise that: “working more doesn’t mean you care 

more or get more done. It just means you work more”. And that: “workaholics 

wind up creating more problems than they solve”. Workaholics do not look 

for ways to be more efficient. They make the people who do not stay late feel 

inadequate for merely working reasonable hours. This leads to guilt and poor 

morale all around. Note that people stay late out of obligation, even when they 

are not really productive. If all you do is work, you are unlikely to have sound 

judgment. You cannot make sharp decisions when you are tired. The two 

authors conclude, therefore, that workaholics are not heroes. They do not save 

the day. They just use it up. The real hero is that who is already home because 

he figured out a faster way to get things done12. For us as judges, therefore, 

the real hero is the judge who figured out a faster way of how to get judging 

and justice delivery done. 

(c) Jason Fried and David Heinemeier Hansson continue that interruption is 

the enemy of productivity 13 . That if you are constantly staying late and 

working weekends, it is not because there is too much work to be done. It is 

that you are not getting enough done at work. And the reason is interruptions. 

Interruptions break your workday into a series of work moments. A call here, 

a visitor there, a staff who just came in to gist, a meeting summoned, etc, all 

are interruptions. You cannot get meaningful things done when you are 

constantly going start, stop, start, stop. Get in the alone zone. Long stretches 

of alone time are when you are most productive. So, set up a rule at work that 

half the day, for instance, is set aside for alone time. And during this alone 

time, give up instant messages, phone calls, email, and meetings. 

(d) The worst interruptions are meetings14. They are usually about words and 

abstract concepts, not real things. They drift off-subject more easily. The 

agenda may be vague that nobody is really sure of the goal. And meetings 

procreate — one meeting leads to another, which leads to another. The true 

cost of meetings is staggering. Schedule a one-hour meeting for 10 people. 

What you actually get is a 10-hour meeting, not one-hour. You are trading 10 

hours of productivity for one hour meeting time. In fact, it could be up to 15 

hours loss. You have to stop what you are doing to attend the meeting. You 

have to go somewhere else for the meeting, and then resume what you were 

doing beforehand. Judged on a pure cost basis, meetings of this size quickly 

become liabilities, not assets. If you must meet, then stick to these simply 

 
11 See Jason Fried and David Heinemeier Hansson - Rework: Change the Way You Work Forever (Vermillion: 

London) 2010 at pages 25 - 26. 
12 Ibid, at page 26. 
13 Ibid, at pages 104 - 106. 
14 Ibid, at pages 108 - 110. 
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rules: set a timer, when it rings then the meeting is over; invite as few people 

as possible; have a clear agenda and stick to it; begin with a specific problem; 

meet at the site of the problem, not a conference room; end with a solution 

and make someone responsible for implementing it. 

(e) Good enough is fine15. When faced with problems, find a judo solution, 

one that delivers maximum efficiency with minimum effort. Judo solution is 

about getting the most out of doing the least. Do not write a 50-paged 

judgment when a 5-paged judgment will do. 

(f) Build momentum for it fuels motivation16. If you are not motivated by what 

you are working on, then it will not be very good. The way you build 

momentum is by getting something done and then moving on to the next. To 

keep your momentum and motivation up, get in the habit of accomplishing 

small victories along the way. Even a tiny improvement can give you a good 

jolt. The longer something takes, the less likely it is that you are going to finish 

it. Write that 5-paged judgment quickly so as to face the more complicated 

judgment. 

(g) Foregoing sleep is a bad idea. So, go to sleep17. Sure, when you forego 

sleep, you get those extra hours right instantly; but you will pay in spades later 

as you destroy your creativity, morale, and attitude. Once in a while, you can 

pull an all-nighter if you fully understand the consequences. Just do not make 

it a habit. 

(h) Long lists do not get things done18. Start making smaller to-do lists since 

long lists gather dust. The longer the list of unfinished items, the worse you 

feel about it. So, break the long list down into a bunch of smaller lists. This 

gives you satisfaction, motivation and progress. In breaking the long list, 

prioritize but not with numbers or labels. Avoid the labels, “high priority”, 

and “low priority” or you will end up with a ton of really high-priority things. 

Prioritize visually by putting the most important things at the top. When you 

are done with that, the next on the list becomes the next most important thing. 

This way, you only have a single next most important thing to do at a time. 

 

60. And to some more specific hints. 

(a) You must devise the means or mechanism for promotion of self-

evaluation. As a judge, you are a professional. You must accordingly be 

interested in the following: 

• learning about your strengths and weaknesses as perceived by others; 

 
15 Ibid, at pages 112 - 113. 
16 Ibid, at page 115. 
17 Ibid, at pages 121 - 122. 
18 Ibid, at pages 127 - 128. 
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• continuing judicial education; 

• maintaining your competence; and 

• professional self-development to improve the quality of justice in 

your court. 

(b) You must devise your mechanism geared towards time utilization and 

management. No time is no excuse. When you want something bad enough, 

you make the time. Do not let yourself off the hook with excuses. The perfect 

time never arrives. If you constantly fret about timing things perfectly, they 

will never happen19. 

(c) You must devise your guideline for monitoring cases in your docket. 

(d) You must set your targets for completion of cases by classifying cases 

pending before you into say: small claims, fast track cases, complex cases, 

criminal cases and normal civil cases. 

(e) You must avoid late submission of return of cases decided by you. 

(f) You must take firm charge of your court and should be proactive in dealing 

with interlocutory applications. You are not to bend to whims and caprices of 

counsel appearing before you. 

(g) Be circumspect with especially ex parte applications. And remember: no 

judge has been disciplined for not giving an ex parte order, but many have 

been for giving. 

(h) For those of you handling criminal and “high profile” cases, you must give 

this priority. 

(i) Do not concentrate your energy on new/simpler cases at the expense of 

older cases that are perceived to be difficult or complicated. You could earn a 

query for the prevalence of older cases in your docket. 

(j) Avoid adopting too many final written addresses for judgment within the 

same period. Bite only that which you can chew. 

(k) In this age of technology, it pays to be computer literate, even as a judge. 

The very fact that you can type and print your judgments independent of your 

secretary means that the incidence of judgment leakage is by far reduced. 

(l) It is not out of place to buy some personal law reports and other useful 

books; as well as periodically re-training yourself. 

 

A LOOK INTO THE FUTURE 

61. As part of its core mandate, the Performance Evaluation Committee has since 

inception sustained the search for a better stakeholder-wide acceptable evaluation 

process. In particular, the Committee acknowledges the need for the assessment 

 
19 Ibid, at pages 40 - 41. 
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mechanisms to remain flexible in order to allow for appropriate modifications as 

circumstances may warrant from time to time. 

 

62. My Lords may recall that until recently, the yardstick for assessment of judicial 

performance established by the Committee was the total number of Contested 

Judgments delivered by Judicial Officers. Precisely, a Judicial Officer was expected 

to deliver a minimum of six Contested Judgments in a quarter. At the appellate level, 

the Committee only reckoned with the total number of Lead Judgments delivered by 

Judicial Officers in a quarter. 

 

63. Over the years, this yardstick for assessing the performance of Judicial Officers 

has been met with concern, as it was argued that some non-contested judgments as 

well as dissenting and contributory judgments also required rigorous research and 

tedium to arrive at and as such, should also be considered by the Committee. 

 

64. Against this backdrop, and sequel to the recommendation of the Committee, the 

National Judicial Council recently agreed that weighted cases as well as dissenting 

and contributory judgments should be considered and evaluated as contested 

judgments for the purpose of grading in the evaluation process. The Committee is, 

therefore, tasked with the responsibility of coming up with a new grading system to 

accommodate these inclusions. This new grading system will be based on 

“weighted measures”. Weighted measures describe a point grading system 

whereby points are awarded to cases based on their level of complexity. So, for 

example, a case where multiple witnesses are called to testify and or numerous 

documents are tendered will attract more points than a case concluded solely based 

on affidavit evidence. It is the Committee’s hope that this new grading system will 

encourage Judicial Officers to tackle some of the more difficult cases and to 

concentrate on both the quality and quantity of their judgments as justice should 

neither be crushed nor denied. 

 

CONCLUSION 

65. My Noble Lords, Distinguished Guests, it is my earnest hope that this paper has 

provided an insight into Judges ’Performance Evaluation and the journey so far, 

and that this proves useful in understanding the evaluation process and improving 

our performance. 

 

66. I indicated earlier that as judges we are professional. In that light, I leave you 

with the words of Dr Stephen Colbran20: 

 
20 Stephen Colbran (2006), op cit, at page 2. 
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It is a poor professional who does not investigate their competence, preferring 

to hide behind unquestioning tradition and conservatism. It is a poor 

professional who does not seek ways to improve their performance. It is a 

poor professional who avoids and shuns accountability. 

 

67. I thank you for your attention. 


