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1.0. SALUTATION:  

1.1. Permit me to stand on existing protocols.  

1.2. I thank the spirit and vision of the NJI in its legal mandate, for 

training me at the induction of newly appointed judges in 2004, 

who also called on me to train in 2018 newly appointed judges, 

and chaired by Justice Kekere-Ekun JSC; thereafter the NJI also 

continued training me and inviting me in the past to talk on various 

topics- like banking, and a similar topic to today1.  

1.3. Today, again we shall be talking to investigators and prosecutors 

with specific reference to financial crimes and assets recovery. We 

need not bore you with several presentations that we have 

witnessed here and the ones we have been called upon to 

present. Since I am now in the twilight of my career on the bench, 

it is the labour I delight in serving my fatherland and also to train 

others. There is no gainsaying that the NJI has achieved and is still 

achieving its core mandate. 

1.4. We congratulate the newly appointed Administrator of the National 

Judicial Institute, who we have no doubt will tow the path of 

previous administrators in training judges and stakeholders in the 

administration of justice. 

1.5. We also salute past administrators, secretaries of the NJI and my 

learned brother judges, erudite lawyers, distinguished participants, 

both present physically and virtually who have trained us in this 

institute and the Hon. The Chief Justice of Nigeria and the Board 

of Governors of the NJI, who have been approving the training 

towards getting a better justice delivery system for our great 

country. 

 
1 Interim forfeiture orders: practice and procedure in adjudicating corrupt offences, economic and 
financial crimes 
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2.0. INTRODUCTION:  

2.1. Since this workshop is tailored specifically for investigators and 

prosecutors, permit us to rephrase the topic to read thus- 'Financial 

Crimes, Investigation and Asset Recovery'. This to our mind will 

aptly meet the theme- Emerging Developments in the Criminal 

Justice System. This is because an open ended research into 

financial investigation(s) simpliciter, will be generic, imprecise, 

nebulous and too wide as a church door; even if one has a 

gargantuan mouth, and is given all the time, justice will not be 

done to the topic; and to the participants in properly digesting and 

appreciating the points that will be discussed shortly.  

2.2. Consequently, it is understandable and or appreciable to modify 

the topic, ejusdem generis and without prior leave from the 

organizers. We take it that there are some inherent powers in the 

speakers to amend topics, to meet the understanding of the 

speaker, and/or participants, and to render the topic intelligible, to 

the organizers, nay audience. 

2.3. To our mind therefore, the key words, which this presentation will 

focus on include: Financial, Crimes, Investigation, Prosecution, 

Assets, Recovery and how all of these can be better understood 

from the point of view of the justice delivery sector.  

2.4. Financial, has been described by several dictionaries as relating 

to finance. Finance refers to money, monetary, economic, 

pecuniary, banking, commercial, credit, investment, pecuniary, etc. 

2.5. Crime, as we know refers to an action or omission, overt, or 

covert, which constitutes an offence and is punishable by law. It 

does not relate to suspicion or future crimes, but actual real time 

violation of law, supportable by hard facts and which can be 

proven in a competent court. 
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2.6. Prosecution, simply put is the act of prosecuting. Instituting, 

pursuing, conducting and continuing a criminal suit to a just 

conclusion. 

2.7. Asset, on the other hand, refers to property, resources, estate, 

possessions, holdings, effects/chattels, usually of value to the 

holder. The Oxford dictionary2 describes it as ‘an item of property 

owned by a person or company, regarded as having value and 

available to meet debts, commitments, or legacies.’ 

2.8. Recovery, is described as the action or process of regaining 

possession or control of something stolen or lost. 

2.9. In the course of this paper, we will look at and attempt to provide 

answers to some germane questions like, Investigation of what? 

Recovery of what? By who? Against who? Before whom? And to 

what purpose?  

2.10. The Cambridge online dictionary3 defines the word investigation 

as, “to look at or consider a person or thing carefully and in detail 

in order to discover something about them”  

2.11. Investigations, examination, inquiry, research, are all words that 

express the idea of an active effort to find out something. 

Investigation is a systematic and thorough attempt to learn the 

facts about something, be it complex or hidden; it is often formal 

and official.  

2.12. In this context therefore, Investigation simply put, are enquiries 

carried out by law enforcement agencies, local and international 

(some of these investigative and prosecutorial  bodies include the 

 
2https://www.google.com/search?q=assets&oq=assets&aqs=chrome..69i57j69i59j69i60l2j69i65l3j5.19
94j0j9&sourceid=chrome&ie=UTF-8  
3 https://dictionary.cambridge.org/dictionary/english/investigation. 

 
 

https://www.google.com/search?q=assets&oq=assets&aqs=chrome..69i57j69i59j69i60l2j69i65l3j5.1994j0j9&sourceid=chrome&ie=UTF-8
https://www.google.com/search?q=assets&oq=assets&aqs=chrome..69i57j69i59j69i60l2j69i65l3j5.1994j0j9&sourceid=chrome&ie=UTF-8
https://dictionary.cambridge.org/dictionary/english/investigation
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DSS, EFCC, NPF, DSS,NSCDC,ICPC FBI, INTERPOL, etc.) and 

sometimes assisted by civilian citizens to uncover the facts 

surrounding an occurrence.  

2.13. Investigation by law enforcement agencies of suspects, and their 

collaborators, in and outside Nigeria; hence financial crimes are 

now global in nature and assuming a frightening dimension, and 

proportion as evidenced by the sheer number of increase in cases, 

in the realm of asset tracing/tracking and forfeiture. Also is the 

ability for such assets to be used in undermining national security 

and independence of nations, in the global community; such as 

funding terrorism, supporting illegal activities, afortiori financial 

crimes. Financial crimes are also associated with other crimes, as 

criminals need asset/funding, etc.  

2.14. Lest we digress, we will now go into some of the questions posed 

earlier on- Investigation of what? Recovery of what? By who? 

Against who? Before whom? And to what purpose? All these 

questions are neither rhetorical nor theoretical. We shall be looking 

at practical cases, because ours is not theory but practical. A 

thorough study of 2 or 3 cases may take the whole day. 

2.15. Thus, this presentation will only catalyze you into further study, on 

forensic investigations and forensic prosecutions. We read about 

Jerry Spence, who it is said never lost in prosecution, nor in 

defence; we remember his dexterity in the defence of the late 

widow of the president of the Philippines, Marcus Aquino. 

 
3.0. FINANCIAL CRIMES: 

 
3.1. What are financial crimes we may ask? They cover a wide range 

of illegal activities connected to and with money, assets or other 

items of pecuniary value. They are a web. 
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3.2. Financial crimes range from basic theft/stealing to fraud committed 

by ill-intentioned individuals, to large-scale operations and 

syndicates, masterminded by organized criminals with a foot on 

every continent. These are serious criminal activities, whose 

importance, should not be undermined, as over and beyond their 

social and economic impact, they are often closely linked to violent 

crimes and even terrorism.4 In short, financial crimes is a web, a 

riddle, that only scientific, intelligent and forensic approach, geared 

towards finding the truth, can unearth. What looks normal, legal, 

and ordinary can be a big crime. Even simple offerings to God, or 

in the name of God that looks harmless can be a weapon of 

financial crime. Or even finished products, in the name of a church 

or mosque can be a by-product of financial crime. Even a trip, or 

pilgrimage, can be a product of financial crime. We will not talk 

about funding political parties, or selling drugs, to overrun and 

takeover governments. It is all within the realm of financial crimes. 

We shall not be naïve in the investigations and prosecutions of 

such crimes of monumental proportions. 

3.3. These crimes are diverse and from our experience on the bench, 

cut across fraud, obtaining by false pretence, criminal conspiracy, 

illegal conversion, misappropriation/diversion of public funds, 

contract and investment scams, cyber-crimes, money laundering, 

corruption, mismanagement of public funds, stealing, etc.  

3.4. These crimes are clearly not a respecter of persons, as they cut 

across different age brackets, personalities, social standing and 

groups. From the 19 year old university student, charged with 

romance scams, and obtaining by false pretences, to the 77 year 

old Doctor of Philosophy (Phd.); who established a fake 

 
4 https://www.interpol.int/en/Crimes/Financial-crime 

https://www.interpol.int/en/Crimes/Financial-crime
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polytechnic to defraud unsuspecting members of the public, and to 

corporations, and purported ‘investment gurus’, who operate albeit 

fraudulent wonder banks, and bogus investment schemes, etc.  

 
4.0. FINANCIAL INVESTIGATION 

 
4.1. Having ascertained reasonably, that a crime is being suspected to 

have been committed, the ball now lies in the court of our 

investigative agencies, to answer scientifically and/or forensically 

with mathematical exactitude, not whimsically or by witch hunt, but 

geared towards finding the truth, the 5 W’s- What, Who, When, 

Where, and Why. The Five Ws (sometimes referred to as Five Ws 

and How, 5W1H, or Six Ws) are questions, whose answers are 

considered basic, in information gathering or problem solving. 

They are often mentioned in journalism (cf. news style), research 

and police investigations. According to the principle of the Five Ws, 

a report can only be considered complete, if it answers these 

questions starting with an interrogative word5: 

 

• Who 

• What 

• When 

• Where 

• Why6   

 
5 Also the rhetor Hermagoras of Temnos, as quoted in pseudo-Augustine's De Rhetorica, applied 
Aristotle's "elements of circumstances" (μόρια περιστάσεως) as the loci of an issue, to wit: “Quis, 
quid, quando, ubi, cur, quem ad modum, quibus adminiculis. (Who, what, when, where, why, in what 
way, by what means)”  
St. Thomas Aquinas also refers to the elements as used by Cicero in De Inventione (Chap. 24 DD1, 
104) as: Quis, quid, ubi, quibus auxiliis, cur, quomodo, quando. 
6 https://en.wikipedia.org/wiki/Five_Ws 

https://en.wikipedia.org/wiki/Five_Ws
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4.2. Thomas Aquinas said and we quote- “For in acts we must take 

note of who did it, by what aids or instruments he did it (with), what 

he did, where he did it, why he did it, how and when he did it”.7  

4.3. Thus, Financial Investigations are enquiries into the financial 

affairs related to a criminal activity, with a view to identify, analyse 

and interpret the financial information relevant for criminal 

proceedings.8  

4.4. A thorough and well detailed investigation is the first step in 

achieving a seamless prosecution in our courts. If a prosecutor 

puts his house in order, he will assist the court in ensuring a fair 

justice delivery. 

4.5. In Nigeria, several legislations provides for investigative powers 

into financial crimes and forfeiture of assets. Some of which are 

the Economic and Financial Crimes Commission Act 2004, the 

Independent Corrupt Practices Commission Act 2000, 

Administration of Criminal Justice Act, 2015, Advance Fee Fraud 

and other related Offences Act 2006, Code of Conduct Bureau and 

 
7 Aquinas, Thomas (1952). Sullivan, Daniel J. (ed.). The Summa Theologica. Great Books of 
the Western World. 19. Translated by Fathers of the English Dominican Province. 

Encyclopedia Britannica. pp. Q7. Art. 3. Obj. 3. 
8 https://ec.europa.eu/home-affairs/what-we-do/policies/organized-crime-and-human-
trafficking/financial-investigation_en 

https://ec.europa.eu/home-affairs/what-we-do/policies/organized-crime-and-human-trafficking/financial-investigation_en
https://ec.europa.eu/home-affairs/what-we-do/policies/organized-crime-and-human-trafficking/financial-investigation_en
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Tribunal Act, Customs and Excise Management Act, CAP C45 

LFN 2004, National Agency for the Prohibition of Trafficking in 

Persons (NAPTIP) Act, National Drug Law Enforcement Agency 

Act Cap N30 LFN 2004, Failed Banks Recovery of Debts and 

Financial Malpractices in Banks Act, Money Laundering 

(Prohibition) Amendment Act 2004 , etc.  

4.6. From our experience, it can safely be said that the EFCC is at the 

frontline of investigation of financial crimes, as the bulk load of 

cases bordering on financial crimes are prosecuted by the EFCC 

on behalf of the Federal Government of Nigeria. Thus the cited 

cases in this paper will largely be that of the Commission.9  

4.7. A quick look at the powers of the EFCC and their functions will 

drive home the point. By virtue of the provisions of Section 6 & 7 of 

the EFCC Act, The Commission shall be responsible for - 

“(a) the enforcement and the administration of the provisions of 

this Act; 

(b) the investigation of all financial crimes including advance fee 

fraud, money laundering, counterfeiting, illegal charge transfers, 

futures market fraud, fraudulent encashment of negotiable 

instruments, computer credit card fraud, contract scam, etc.; 

(c) the co-ordination and enforcement of all economic and financial 

crimes laws and enforcement functions conferred on any other 

person or authority; 

(d) the adoption of measures to identify, trace, freeze, confiscate 

or seize proceeds derived from terrorist activities, economic and 

financial crimes related offences or the properties the value of 

which corresponds to such proceeds; 

(e) the adoption of measures to eradicate the commission of 

economic and financial crimes; 

(f) the adoption of measures which includes coordinated 

preventive and regulatory actions, introduction and maintenance of 

 
9 For further  information on cases prosecuted in my court, you can reach my assistant via mail who 
will be happy to help. labubaj@gmail.com  

mailto:labubaj@gmail.com
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investigative and control techniques on the prevention of economic 

and financial related crimes; 

(g) the facilitation of rapid exchange of scientific and technical 

information and the conduct of joint operations geared towards the 

eradication of economic and financial crimes; 

(h) the examination and investigation of all reported cases of 

economic and financial crimes with a view to identifying 

individuals, corporate bodies or groups involved; 

(i) the determination of the extent of financial loss and such other 

losses by government, private individuals or organizations; 

(j) collaborating with government bodies both within and outside 

Nigeria carrying on functions wholly or in part analogous with those 

of the Commission concerning - 

(i) the identification, determination, of the whereabouts and 

activities of persons suspected of being involved in economic and 

financial crimes, 

(ii) the movement of proceeds or properties derived from the 

commission of economic and financial and other related crimes; 

(iii) the exchange of personnel or other experts, 

(iv) the establishment and maintenance of a system for monitoring 

international economic and financial crimes in order to identify 

suspicious transactions and persons involved, 

(v) maintaining data, statistics, records and reports on person, 

organizations, proceeds, properties, documents or other items or 

assets involved in economic and financial crimes; 

(vi) undertaking research and similar works with a view to 

determining the manifestation, extent, magnitude, and effects of 

economic and financial crimes and advising government on 

appropriate intervention measures for combating same; 

(k) dealing with matters connected with the extradition, deportation 

and mutual legal or other assistance between Nigeria and any 

other country involving Economic and Financial Crimes; 

(l) The collection of all reports relating suspicious financial 

transactions, analyse and disseminate to all relevant Government 

agencies; 

(m) taking charge of, supervising, controlling, coordinating all the 

responsibilities, functions and activities relating to the current 



11 
 

investigation and prosecution of all offenses connected with or 

relating to economic and financial crimes; 

(n) the coordination of all existing economic and financial crimes, 

investigating units in Nigeria; 

(o) maintaining a liaison with office of the Attorney-General of the 

Federation, the Nigerian Customs Service, the Immigration and 

Prison Service Board, the Central Bank of Nigeria, the Nigeria 

Deposit Insurance Corporation, the National Drug Law 

Enforcement Agency, all government security and law 

enforcement agencies and such other financial supervisory 

institutions in the eradication of economic and financial crimes; 

(p) carrying out and sustaining rigorous public and enlightenment 

campaign against economic and financial crimes within and 

outside Nigeria and; 

(q) carrying out such other activities as are necessary or expedient 

for the full discharge of all or any of the functions conferred on it 

under this Act..." 

 
4.8. The above are areas where the EFCC is empowered to act 

including investigations into financial crimes. We need not say, 

they must act intra vires their statutory powers. See the case of 

DIAMOND BANK V. OPARA. 

 
5.0. ASSET RECOVERY 

 
5.1. Asset recovery – as outlined in the United Nation Convention 

against Corruption (UNCAC chapter V) – refers to the process by 

which the proceeds of corruption transferred abroad 

are recovered and repatriated to the country from which they 

were taken or to their rightful owners.10 

5.2. International asset recovery is any effort by governments to 

repatriate the proceeds of corruption hidden in foreign jurisdictions. 

Such assets may include monies in bank accounts, real estate, 

 
9. https://www.unodc.org/documents/treaties/UNCAC/Publications/Convention/08-50026_E.pdf  

https://www.unodc.org/documents/treaties/UNCAC/Publications/Convention/08-50026_E.pdf
https://www.unodc.org/documents/treaties/UNCAC/Publications/Convention/08-50026_E.pdf
https://www.unodc.org/documents/treaties/UNCAC/Publications/Convention/08-50026_E.pdf
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vehicles, arts and artifacts, and precious metals. As defined under 

the United Nations Convention against Corruption, asset recovery 

refers to recovering the proceeds of corruption, rather than broader 

terms such as asset confiscation or asset forfeiture which refer to 

recovering the proceeds or instrumentalities of crime in general.11 

5.3. Often used to emphasize the "multi-jurisdictional" or cross-border 

aspects of a corruption investigation, international asset recovery 

includes numerous processes such as the tracing, freezing, 

confiscation, and repatriation of proceeds stored in foreign 

jurisdictions, thus "making it one of the most complex projects in 

the field of law".12  Even considering the difficulties present, Africa 

specialist Daniel Scher counters that international asset recovery's 

"potential rewards in developing countries make it a highly 

attractive undertaking".13 

5.4. 3 STAGES IN THE ASSETS RECOVERY PROCESS 

1) Identifying and tracing 

2) Freezing and confiscating 

3) Recovering and returning assets. 

5.5. This in other terms is referred to as Scheme of Forfeiture. In order 

to be workable and conform to the constitution, a legislative 

scheme of forfeiture must incorporate three basic features. One, 

the ability to trace assets subject to forfeiture or proceeds of crime 

in whatever form; two, the ability to restrain by judicial order 

dealings on such assets; and three, statutory authorization of a 

 
11 https://en.wikipedia.org/wiki/International_asset_recovery  
12 Smith, Jack; Pieth, Mark; Jorge, Guillermo (February 2007), "The Recovery of Stolen Assets: A 
Fundamental Principle of the UN Convention against Corruption" (PDF), U4Brief, Chr. Michelsen 
Institute (CMI) – U4 (2) 
13 Scher, Daniel (January 2005). "Asset Recovery". African Security Review. 14 (4): 17–
26. doi:10.1080/10246029.2005.9627584. S2CID 153576869. 

https://en.wikipedia.org/wiki/United_Nations_Convention_against_Corruption
https://en.wikipedia.org/wiki/Confiscation
https://en.wikipedia.org/wiki/Asset_forfeiture
https://en.wikipedia.org/wiki/International_asset_recovery
http://www.repatriationgroup.org/wp-content/uploads/2017/02/U4-Brief.pdf
http://www.repatriationgroup.org/wp-content/uploads/2017/02/U4-Brief.pdf
https://en.wikipedia.org/wiki/Doi_(identifier)
https://doi.org/10.1080%2F10246029.2005.9627584
https://en.wikipedia.org/wiki/S2CID_(identifier)
https://api.semanticscholar.org/CorpusID:153576869
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judicial body to issue a final forfeiture order over assets that have 

being restrained or which have been traced.  

5.6. Where any of these is absent in a forfeiture scheme, that scheme 

will be described as being inadequate and more likely challenged 

on appeal as being arbitrary and unconstitutional. Such arbitrary 

and military style Gestapo recovery of assets is incompatible with 

our democracy.  

 
5.7. LOCAL AND INTERNATIONAL FRAMEWORK FOR ASSETS 

RECOVERY 

Let us state right away that, there really is no singe comprehensive 

framework for asset forfeiture and/or recovery. The law and 

practice vary, and depends largely on the nature of the crime, the 

statute being enforced, and the legal know how or experience of 

the prosecutor. Forfeiture is provided for, by and in several 

legislations in Nigeria and covers instances where the property- 

res- is the subject matter or constitutes evidence of the offence; 

also where a property is liable to forfeiture in order to compensate 

for losses arising from fraud, where the property is adjudged to be 

proceeds of crime, where the property is suspected to be ill gotten 

and the accused cannot prove legitimate ownership14, or where the 

instrumentality of the crime is confiscated, or in extreme cases 

where all the property of a convict is seized or forfeited. 

 
5.8. LEGAL INSTRUMENTS 

• Economic and Financial Crimes Commission Act, 2004, 

particularly see sections 7(1) (b), 20-31. 

 
14 See Dauda v. FRN judgment of Akaáhs JSC on living above means 
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• Section 9-26 and 47 of The Corrupt Practices and other related 

Offences Act 2004. 

• Section 14-17 of the Advance Fee Fraud and other related 

Offences Act, 2006. 

• Section 15(3) and 23 (2) of the Code of Conduct Bureau and 

Tribunal Act. 

• Section 18(2) Money Laundering Act, 2011. 

• Section 331, 332, and 337 of the ACJA 2015  

• Section 33 and 34 of NDLEA Act 2004. 

• Section 3 of the Failed Banks Recovery of Debts and Financial 

Malpractices in Banks Act. 

• Asset Tracing, Recovery and Management Regulation, 2019.15 

• Guidelines for the Implementation of the national Anti-Corruption 

Strategy (NACS) 2017-2021.16 

• Nigeria Anti Money Laundering and Combating the Financing of 

Terrorism National Strategy 2018 - 2020.17 

• Action Plan for the Implementation of National Anti-Corruption 

Strategy (2017 - 2021)18 

• National Anti-Corruption Strategy (NACS) 2017-2021.19 

• United Nations Convention against Corruption (2005) 

• United Nations Convention against Transnational Organized 

Crime (2003)  

• African Union Convention on Preventing and Combating 

Corruption and Related Offences (2003)  

 
15https://armu.ng/assets/attachments/Asset%20Tracing,%20Recovery%20and%20Management%20
Regulations,%202019.pdf  
16 https://armu.ng/assets/attachments/guidline%20for%20the%20implementation%20of%20anti-
corruption%20strategy.pdf  
17 https://armu.ng/assets/attachments/NIGERIA-AMLCFT-NATIONAL-STARTEGY-
DOCUMENT%20(1).pdf  
18 https://armu.ng/assets/attachments/Action%20Plan%20For%20Implementation%20NACS.pdf  
19 https://armu.ng/assets/attachments/NACS%202017-2021.pdf  

https://armu.ng/assets/attachments/NIGERIA-AMLCFT-NATIONAL-STARTEGY-DOCUMENT%20(1).pdf
https://armu.ng/assets/attachments/NIGERIA-AMLCFT-NATIONAL-STARTEGY-DOCUMENT%20(1).pdf
https://en.wikipedia.org/wiki/United_Nations_Convention_against_Corruption
https://en.wikipedia.org/wiki/Convention_against_Transnational_Organized_Crime
https://en.wikipedia.org/wiki/Convention_against_Transnational_Organized_Crime
https://armu.ng/assets/attachments/Asset%20Tracing,%20Recovery%20and%20Management%20Regulations,%202019.pdf
https://armu.ng/assets/attachments/Asset%20Tracing,%20Recovery%20and%20Management%20Regulations,%202019.pdf
https://armu.ng/assets/attachments/guidline%20for%20the%20implementation%20of%20anti-corruption%20strategy.pdf
https://armu.ng/assets/attachments/guidline%20for%20the%20implementation%20of%20anti-corruption%20strategy.pdf
https://armu.ng/assets/attachments/NIGERIA-AMLCFT-NATIONAL-STARTEGY-DOCUMENT%20(1).pdf
https://armu.ng/assets/attachments/NIGERIA-AMLCFT-NATIONAL-STARTEGY-DOCUMENT%20(1).pdf
https://armu.ng/assets/attachments/Action%20Plan%20For%20Implementation%20NACS.pdf
https://armu.ng/assets/attachments/NACS%202017-2021.pdf
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5.9. There are several organizations that have prioritized asset 

recovery and created initiatives to enable further international 

cooperation while bringing the issue to the forefront of political and 

public discussion. These initiatives also include providing technical 

assistance, research and capacity development to developing 

countries. These organizations include but are not limited to: 

• United Nations Office on Drugs and Crime (UNODC) 

• Stolen Asset Recovery Initiative of the World Bank (StAR) 

• International Centre for Asset Recovery (ICAR) 

• The International Association for Asset Recovery (IAAR) 

• Organisation for Economic Co-operation and 

Development (OECD) 

• Transparency International (TI) 

• Financial Action Task Force (FATF) 

• Organization for Security and Co-operation in Europe (OSCE) 

• U4 Anti-Corruption Resource Center (U4) 

• UNCAC Conference of States Parties (UNCAC COSP) 

5.10. Additionally, several regional networks exist to facilitate judicial 

cooperation between national authorities by enabling direct 

personal contact and sharing information. These networks include, 

but are not limited to: 

• Asset Recovery Interagency Network Asia Pacific (ARIN-AP) 

• Camden Assets Recovery Interagency Network (CARIN) 

• Commonwealth Network of Contact Persons 

• Corruption Hunters Network 

• European Judicial Network 

• Hemispheric Information Exchange Network for Mutual Assistance 

in Criminal Matters and Extradition of the Organization of American 

States 

• Ibero-American Legal Assistance Network 

 

https://en.wikipedia.org/wiki/United_Nations_Office_on_Drugs_and_Crime
https://en.wikipedia.org/w/index.php?title=Stolen_Asset_Recovery_Initiative&action=edit&redlink=1
https://en.wikipedia.org/wiki/World_Bank
https://en.wikipedia.org/wiki/Basel_Institute_on_Governance
https://en.wikipedia.org/w/index.php?title=The_International_Association_for_Asset_Recovery&action=edit&redlink=1
https://en.wikipedia.org/wiki/Organisation_for_Economic_Co-operation_and_Development
https://en.wikipedia.org/wiki/Organisation_for_Economic_Co-operation_and_Development
https://en.wikipedia.org/wiki/Transparency_International
https://en.wikipedia.org/wiki/Financial_Action_Task_Force
https://en.wikipedia.org/wiki/Organization_for_Security_and_Co-operation_in_Europe
https://en.wikipedia.org/w/index.php?title=U4_Anti-Corruption_Resource_Center&action=edit&redlink=1
https://en.wikipedia.org/w/index.php?title=UNCAC_Conference_of_States_Parties&action=edit&redlink=1
https://en.wikipedia.org/wiki/Asset_Recovery_Interagency_Network_Asia_Pacific
https://en.wikipedia.org/w/index.php?title=Camden_Assets_Recovery_Interagency_Network&action=edit&redlink=1
https://en.wikipedia.org/wiki/Organization_of_American_States
https://en.wikipedia.org/wiki/Organization_of_American_States


16 
 

5.11. In Nigeria, there is currently a proposed bill at the National 

Assembly which seeks to establish a Proceeds of Crime Recovery 

and Management Agency20 which is expected to manage all 

recovered assets across the country. This will create a uniform 

body responsible for managing recovered assets as against the 

conventional mode which has recovered assets scattered across 

various agencies.  

5.12. We see cases where recovered assets are depleted, destroyed or 

left to waste. We have seen instances where vessels are 

abandoned in a nation that has since lost its shipping lines, 

forfeited cars are abandoned in our courts, etc.21  

5.13. FORMS WHICH RECOVERY ACTIONS TAKE 

• Interim forfeiture 

• Final forfeiture 

• Non-conviction based forfeiture 

See section 17 of the Advance Fee Fraud Act 2006.  

5.14. Forfeiture or confiscation, by virtue of Article 2 of the UNAC is the 

“permanent deprivation of assets by order of a court or other 

competent authority”. Therefore, even though section 17 of the 

Advance Fee Fraud Act provides for non-conviction based 

forfeiture, still, the prosecuting agency is required to approach the 

court with jurisdiction within the state, usually a State High Court or 

the Federal High Court for an order to have the said asset 

forfeited. Gestapo style confiscation of asset is condemnable and if 

successfully challenged could be reversed on appeal with costs. 

5.15. Few cases will practically further drive home the point for 

investigators and prosecutors, to note- 

 
20 https://www.premiumtimesng.com/news/more-news/415146-nigeria-to-establish-recovered-assets-
management-agency.html  
21 See pages 26-27 of my paper on interim forfeiture delivered in 2018 at the NJI. 

https://www.premiumtimesng.com/news/more-news/415146-nigeria-to-establish-recovered-assets-management-agency.html
https://www.premiumtimesng.com/news/more-news/415146-nigeria-to-establish-recovered-assets-management-agency.html
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i. Charge No: FHC/L/209C/2015- FRN V. MT ANUKET &16 ORS 

ii. AR SECURITY SOLUTIONS LTD V. EFCC (2017) LPELR- 42805 

(CA) 

iii. Charge No: FHC/L/38C/2015- FRN V. MV LONG ISLAND & 22 

ORS. 

iv. CHARGE NO: FHC/ASB/29C/2011-FRN V. MUSTARD SEED & 2 

ORS here the accused persons where charged with carrying on 

banking business without a valid license. Upon conviction the 

accused were sentenced. This is a typical case of forensic 

investigation and forensic prosecution and dogged defence. 

v. Charge No: FHC/L/239C/2015- FRN V. MT ASTERIS & 9 ORS 

vi. IKUFORIJI V. FRN (2018) LPELR-43884 (SC)  

The Supreme Court reiterated the element of the offence of money 

laundering which the prosecution must prove. 

vii. EFCC V. THE ESTATE OF LATE FLORENCE OKOLI, which was 

an action in rem seeking to confiscate property of the deceased 

from her estate. 

viii. CHARGE NO: FHC/L/331C/2015- FRN V. UWEM NTIA ‘M’ & 5 

ORS 

5.16. MR HAKEEM B. OLOKODANA & 1 OR V. EFCC SUIT NO: 

FHC/L/CS/1156/2014. 

5.17. The vessel MT AQUA (The Philippines case) 

5.18. We have also witnessed several fundamental rights applications, 

which highlight the sheer brute force, and disregard of human 

rights by some of our investigative officers in doing their job. There 

is no wisdom, in doing the right thing the wrong way. It will only 

give the respective agencies a bad name and in some instances 

impact on the substance of the primary investigation. We have the 

laws made to guide us; let prosecutors and investigators alike 
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follow it to the latter. The rule of law is the only way we can 

guarantee justice in the sector. No point playing to the gallery, in 

media publications or breaking the law, in the name of enforcing 

the law.  

5.19. It is conceded that investigation is not a rocket science. Criminals 

will want to escape; at times, security agencies must not wait for 

warrants to apprehend suspected persons before taking action.  

 
5.20. LEGAL MECHANISM OF FORFEITURE/CONFISCATION 

• Actions In Personam 

• Actions In Rem 

 
POSERS 

• Who has the power or jurisdiction to declare an asset forfeited? Is 

it the magistrate’s court as we see in some cases?  

• What is the fate of recovered assets? 

• Why the gap between what is missing, what is recovered, what is 

actually returned and to who is the recovered asset returned? To 

the state, Federal Government or private individuals? 

• If criminal actions are prosecuted on behalf of the State, can 

investigative agencies make forfeiture to private individuals or to 

government coffers? 

• What happens in the scenario where financial crime is fused with 

elements of other crime? 

• Burden of proof in forfeiture? 

• Conduct of investigative agencies? 

 
5.21. CASE STUDY 

• R V. MULLEN (1990) 3 WLR 777 



19 
 

• R V. WARD (1993) 2 ALLER 577 

• BENNET V. HORSEFERRY ROAD MAGISTRATE (1993) 3 

ALL ER 138 

• STATE V. ILORI (1983) 1SCNLR 94 

• AMAFULE V. STATE (1988) 4 SC (PT.1) 96 

• STATE V. ISHAYA BAMAIYI & ORS (2000) PT 2 1LHCR 87-

107 

• GOGITIDZE & ORS V. GEORGIA: ECHR 536 12 MAY 2015- 

swarb.co.uk 

 
6.0. EXPERIENCE 

6.1. Learning, they say never ends, especially in the legal profession, 

where with the advent of information technology, crimes are taking 

different dimensions, day in, day out and at times, there are no 

precedents to guide. Investigators must keep abreast, with 

emerging issues and trends, and try to understand the loopholes in 

the law, that may be exploited. They need not be lawyers that 

know all the law, but, must understand the rules, both locally and 

internationally. Criminals are day in, day out, devising and taking 

advantage of new means to evade and circumvent the law.  

6.2. A poorly investigated case, would not meet a good day in court, or 

even outside court. Equally a poorly prosecuted case, can bungle 

an otherwise well investigated case. Both investigators, and 

prosecutors, should remember what Milfred savage said in the 

book- The Knives of Justice at pages 79 & 89- 

 “A trial is bricklaying to build a wall of proof. Each new 

bricks is delivered, set into place, and then it is tested 

– tapped, thumped, examined in a strong light – to see 

whether it is sound and solid or full of holes and 

crushing.  By fitting brick on brick the state hopes at 
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the end to be able to say there is a wall you cannot 

knock down.  And the defence mending and probing 

for weakness, hopes to be able to counter that’s a wall 

that won’t stand up”. 

6.3. An example of a poor investigation see STATE v. BAMAIYI (supra)  

and for an example of a good prosecution see FRN V. UWEM 

NTIA & 5 ORS ; and for an example of a good investigation and 

good prosecution see FRN V. MUSTARD SEED (supra) 

6.4. Venue is also important, and there is no need for investigators and 

prosecutors to misbehave, investigate, and prosecute on the 

pages of newspapers. For young prosecutors, see State v 

Kenneth Aiyke and for high profile cases, no prosecutor should 

allow himself to be intimidated by press publicity but rather by the 

content of his case;  

6.5. INTIMIDATION AND PSYCHOLOGY OF PROSECUTORS. 

No prosecutor should ever be intimidated by the popularity of a 

defence counsel, defendant, or publicity of the case, or some 

extraneous facts of relationship. 

6.6. WATCHWORD 

The watch word for both investigators, and prosecutors, is firstly, 

hardwork, secondly, hardwork, thirdly, more hardwork, and then 

other things follow such as understanding the facts of the case, the 

law applicable to the case, the environment, the psychology of the 

court, the psychology of the accused, the psychology of the 

witnesses, understanding expert evidence, court room dramas, the 

power of cross-examination, use of language and advocacy, and 

finally, being yourself, etc.  

On hardwork- how to argue and win everytime, everywhere at 

home and in court, see Jerry Spence (SUPRA) 
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7.0. CONCLUSION 

7.1. Some of the reasons why recovery efforts fail are legal and 

institutional complexities; Investigative/Prosecutorial 

incompetence22; dumping documents on the court, bringing a 

charge under the wrong law or section of law, lack of diligent 

prosecution; lack of cooperation among agencies and states; 

secondary looting of recovered funds; lack of political will; legal 

barriers and undue delays in justice delivery. 

7.2. To tackle these problems, the following can be improved on- 

✓ Trainings such as this of prosecutors and investigators in the 

area of asset tracking and recovery. 

✓ Capacity building of lawyers/investigators/prosecutors. 

✓ Investigating the investigator from time to time. 

✓ Facilitation of inter-agency cooperation, network and support. 

✓ Prosecuting agencies should be more pro-active in investigation 

and prosecuting within the ambit of the law, to forestall 

situations where orders are refused or denied because of 

forseeable hitches that could have been avoided but now a 

weapon in the hands of the accused. Simple things as tendering 

a statement of a defendant as a res within a trial within trial 

should not pose a problem; understanding section 17 of ACJA; 

compliance with S.84 of the Evidence Act on computer 

generated evidence; and reading widely of practice and 

procedure in other jurisdictions should not be a problem. 

7.3. To our mind, there can be no successful prosecution without a 

thorough and successful investigation. A thorough, scientific 

 
22 Recently in the Enugu division we saw a case where legal compliance on computer generated 
evidence under section 84 of the Evidence Act was bungled. Certification was made by an officer of 
the commission who did not print out the documents from the accused phone personally, as indicated 
in the said document, neither was he called as a witness at trial. 
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investigation is a dessiderata to a successful forensic prosecution. 

Of course, no matter how good an investigation is, if the 

prosecutor does not know the law and procedure, his efforts, no 

matter how tedious, will amount to a beautiful nonsense. The 

saying is that knowledge of the law stuck in the head, will not win a 

battle in court.23 

7.4. An investigator, cum prosecutor, in this 21st century, who neither 

has a firm grasp of information technology, or refuses to come to 

terms with the use of the internet, electronic signature, internet 

slangs and literature, Facebook, e-mail and other social media 

applications, which forms the locus of most cybercrimes today, will 

not thrive in today’s criminal space / justice delivery sector. 

7.5. It is said, that the purpose of repetition is emphasis, to drive home 

a point. Therefore, permit me to re-iterate once again. Adequate 

understanding of the law of evidence is key to any successful 

prosecution.  

7.6. God forbid a lawyer knows all the law, but at least, a good lawyer 

must know where to find the law! A good prosecutor, must have a 

good command of the law of evidence, garnished with eloquent 

advocacy, and a sprinkle of common sense. 

7.7. Finally, I will conclude with excerpts from the review of the book- 

‘Leadership and Governance in Nigeria: The Relevance of 

Values’24 

“…for all organized human societies, ‘culture provides a solid 

foundation for institutions and organisations while values and 

habits regulate and improve the performance of management, 

structure and policy implementation machinery”…the basic 

scope and purpose of government was to raise the “moral tone 

 
23 See the trial of Ngungi Wathiongo in the trial of Dedan Kimathi 
24 This book is authored by Dr. Mahmud Tukur, published by Hudahuda/Hodder & Stoughton, and 
ably reviewed by Dr. P.P. Izah. 
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of society…and the protection, oversight and maintenance of 

the temporal welfare of mankind”. The issue of leadership is 

very central to the success of all organized communities. In the 

caliphal system, leadership was regarded both as a burden and 

a privilege. Essentially, leadership meant service to the 

community. ‘Authority shall not be given to anyone who seek it” 

for there is danger that he may misuse it and perpetuate 

injustice merely to satisfy his ego…”  

 
7.8. It is said, fortunate indeed is one who has been able to resolve 

conflict with a reasonable degree of competence so that the impact 

of the moment can be set into future perspectives and priorities.  

7.9. Whilst we are now in the artificial intelligence era, we should also 

not totally discard our old natural intelligence, and good advocacy 

of the past, such as the one exhibited in the case of STATE v. 

PATRICK NJOVENS (1973) 5 SC 17, on proof of conspiracy and 

the nature of witnesses. The advocacy of Chief Williams, and 

Justice Ekundayo and the notable pronouncement of Coker JSC, 

should remain a guiding principle for all generations. 

7.10. Uneasy lies the heads that wear the crown. Given the severity, of 

the implications of a criminal trial, it is expected that investigators 

and prosecutors alike ensure that their role as ministers in the 

temple of justice is conscientiously carried out. Justice, must not 

only be done, but seen to be done. The primary role of prosecutors 

is not to persecute but to prosecute; to secure a conviction not at 

all cost. His duty is to advance the cause of justice to maintain 

social equilibrium. 

 

 

 

THANK YOU! 
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