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ADMINISTRATION OF ESTATES AND PROBATE: 
ISSUES AND CHALLENGES. 

 

1.0 INTRODUCTION 

 

The management and administration of a deceased’s property is regulated by the 

Administration of Estates Law of various States in Nigeria and the High Court 

(Civil Procedure) Rules of each State of the Federation.1  

 

The Administration of Estates Law and the Rules of Procedure on Probate are 

made with the intent to forestall the properties left behind by deceased persons 

from falling into the hands of unscrupulous persons and particularly those the 

deceased would not ordinarily wish to inherit his or her properties. 

 

The essence of administration of Estates and Probate is to ensure the passing of 

the property of a deceased to the beneficiaries and the proper administration of 

the remaining property collated as an Estate.  

 

Probate Administration can be broadly defined as the procedure for the granting 

and revoking of the Instrument of grant of Probate or Letters of Administration 

in respect of the Estate of a deceased who died testate or intestate. 

 

The grant of Probate is the authority that validates the powers and functions of 

an Executor to the Estate of a deceased, without prejudice to the fact that the 

authority of an Executor to act is derived from the Will. The Probate grant gives 

the Executor the moral and legal authority to continue to act in that capacity. The 

Executor is not expected to perform the functions of an Executor without the 

grant of Probate. 

 

An Administrator, however, derives powers to act from the grant of the Letters 

of Administration and where there is no grant, he cannot act as an 

Administrator.2 By implication, the grant of the Letters of Administration is the 

                                                             
1 In Lagos State, the relevant laws are the Administration of Estates Law, Administration of Estates (Small Estates 

Payments Exemption) Law and the Lagos State High Court (Civil Procedure) Rules 2019 

2 ARIJE V ARIJE (2010) LPELR-4566(CA) 
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source of an Administrator’s authority. Thus, while Probate confirms the 

authority of an Executor, the Letters of Administration confers authority on an 

Administrator. 

 

Consequently, until Probate or Letters of Administration is granted, Executors or 

Administrators should not deal with the Estate of a Deceased person. Similarly, 

the power to administer is limited to the property covered by the grant.3  

 

2.0 TYPES OF GRANT OF AUTHORITY TO ADMINISTER THE ESTATE 

OF DECEASED PERSONS  

 

There are three (3) categories of grant of authority to administer the estate of 

deceased persons. These are:  

 

a) Grant of Probate – This grant is issued where a deceased died testate, leaving 

a valid Will with the executors appointed in the Will to carry out the wishes 

of the testator.  

 

b) Grant of Letters of Administration with Will annexed – This grant is issued 

where a deceased person died testate but without appointing executors; or the 

appointed executors are late; or the executors are infants; or the executors 

have renounced probate.  
 

c) Grant of Letters of Administration without Will – This is issued where a 

deceased person died intestate (without a Will) and so did not appoint 

executors. 

 

3.0 THE PROBATE REGISTRY 

 

The Rules of the State High Court describes ‘Registry’ or ‘Probate Registry’ as the 

Probate Registry of the Court. The Probate Registry of a State High Court is 

saddled with the responsibility of documentation in respect of the estate affairs 

of a Deceased. It stands at the core of probate business, whether contentious or 

non-contentious, because all requisite grants are issued by the Registry. The 

                                                             
3 See AMOBI V NZEGWU (2014) 2 NWLR 510 (SC); EREWA V IDEHEN (1971) ALL NLR 192. 
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Chief Registrar of the State High Court is the Probate Registrar of the Probate 

Registry.4 

 

The Administration of Estates Law provides that “an application for the grant or 

revocation of probate or administration may be made through the probate 

registry of the court”.5 Upon the application by interested parties, relevant forms 

are issued by the Probate Registry to facilitate the process of issuing the 

appropriate grant in respect of the estate of the Deceased person. 

 

The Probate Registry is responsible for the following: 

 

a. Lodgment of Wills and Codicils; 

b. Search of Will; 

c. Reading of Will; 

d. Processing and issuance of grants; 

e. Resealing of Probate or Letters of Administration; 

f. Collection and maintenance of indexed Caveats entered in the Registry; 

g. Double Probate; 

h. Confirmation/Verification of Grants; 

 

Aside from the above, the Probate Registry is saddled with several other 

responsibilities as spelt out in laws and regulations forming Probate practice in 

Nigeria.  

 

However, the duties of the Probate Registry are subject to review by a Judge, 

when the proper procedure is not followed and upon an application filed at the 

High Court by an aggrieved person.6 

 

 

 

                                                             
4 See Order 64 Rule 23 Lagos State High Court (Civil Procedure) Rules 2019; Section 56 High Court of Anambra State 

Law 

5 Section 17 Administration of Estate Law, Lagos State; Section 90 Administration and Succession (Estate of 

Deceased Persons) Law of Anambra State 

6 DAN-JUMBO V DAN-JUMBO (1999) LPELR-SC.71/1993 
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4.0 WILLS AND PROBATE 

 

A person can make arrangements as to how his/her estate shall be managed after 

death. This is normally done through the making of a Will. When a Testator dies, 

it is the lot of an executor, if he is willing to act, to assume control and 

management of the estate and to take necessary steps for its administration. A 

person appointed an executor is not bound to take up the office. 

 

An Executor is defined as a person appointed by a Testator in a Will to 

administer the property of the Testator and carry into effect the provisions of the 

Will.7 

 

4.1 WILLS CUSTODY 
 

A Testator may deposit his Will for safe custody at the Registry upon payment of 

the prescribed lodgment fee and the Will so lodged must be sealed under his seal 

and the seal of the Court.8  

 

After payment of the lodgment fee, an official receipt shall be issued by the 

Probate Registry. This receipt or its reference number must be well kept because 

it serves as the evidence of lodgment of the Will and shall be required in future 

for the retrieval of the Will where the Testator desires to amend the Will, lodge 

another Will or lodge a Codicil or where another person lodges the Will or 

codicil on behalf of the Testator. In the absence of the original receipt, the 

Applicant will be required to swear to an Affidavit of Loss of Original 

Document. The receipt will also be required upon the death of the Testator where 

the family seeks the retrieval of the Will for its public reading.  

 

Where the family of a deceased is either aware or unaware of the lodgment of a 

Will and is interested to search, a search will be conducted at the Probate 

Registry. The applicant will submit an Application Letter for Search and will be 

required to pay the required fees.  

                                                             
7 MUDASHIRU V ABDULLAHI (2011) 7 NWLR (PT 1247) 591 

8 Order 62 Rule 1 Lagos State High Court (Civil Procedure) Rules 2019; Order 54 Rule 16 Delta State High Court 

(Civil Procedure) Rules 2009; Order 53 Rule 16 Edo State High Court (Civil Procedure) Rules 2012. Order 48 Rule 16 

High Court of the Federal Capital Territory, Abuja (Civil Procedure) Rules 2004  
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Order 62 Rule 2 of the High Court of Lagos State (Civil Procedure Rules) 2019 

provides that:  

 

"An original Will, of which probate or administration with Will annexed is 

granted, shall be kept in the Probate Registry in such manner as to secure its 

convenient inspection.”  

 

A copy of every such Will and of the probate or administration shall be 

immediately preserved in the Registry." 

 

 

5.0 TESTATE ADMINISTRATION 

 

Probate is the official proof of the validity of a will and is granted by the court on 

the production by the executors of the necessary documents. In other words, it is 

the proving of a Will to the satisfaction of the Court. In NSEFIK V MUNA (2014) 

2 NWLR (PT 1390) 151 the Supreme Court held that “…unless set aside, the 

probate of a will is conclusive upon the parties who has notice of them of all 

questions of testamentary capacity, the absence of fraud or undue influence, and 

due execution of the Will. However, probate does not preclude inquiry into the 

validity of the Wills provisions or their proper construction or legal effect.” 

 

 

5.1 PROCEDURE FOR GRANT OF PROBATE9 
 

1. PROCEDURE FOR NON-CONTENTIOUS GRANTS (COMMON FORM) 

 

The procedure for grant of non-contentious Will is in the following order:  

 

a. Discovery, Marking and Reading of the Will: the search for the testator’s 

Will begins usually after the burial ceremonies are over. The original copy 

of the Will is kept at the probate registry. If the Will is in the 

possession/custody of the testator or any other person, the applicant is to 

                                                             
9 See generally State High Court (Civil Procedure) Rules. Also see NSEFIK V MUNA (2014) 2 NWLR (PT 1390) 151 
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send the Will to the Probate Registry as a Detached Will within three (3) 

months of the knowledge of the testator’s death.10 

 

If the will was deposited at the Probate Registry, it will be read at a 

designated time or day as may be determined by the Probate Registrar. 

The Will must be read in the Probate Registry or any place within the High 

Court which the Probate Registrar approves or determines. 

 

Where the Will cannot be found and there is reasonable ground to believe 

that a person has knowledge of any testamentary document of the testator, 

the Court may summarily order that such a person be examined or 

interrogated in respect of the document in court. 

 

b. Application for Probate: In Lagos State, the application for grant of 

probate commences by submitting an Application Letter. The contents of 

the application for grant of probate are as follows: 

• Particulars of the testator: name, marital status before death, name of 

spouse(s) and children 

• Date and place of death of the testator 

• That the testator was resident within jurisdiction shortly before his 

death 

• That the testator was found to have made a Will 

• That the applicants are the executors named in the Will. 

 

The documents necessary to obtain a grant of probate and which will accompany 

the Application Letter for grant of Probate are: 

 

• Application for grant of Probate. 

• A copy of the Will 

• The Death certificate of the testator 

• Proof of identity of the applicant(s) and proof of identity of the 

testator such as drivers’ license, national I.D., international passport 

etc. 

                                                             
10 Order 62, Rule 14 Lagos State High Court Civil Procedure Rules 2019 
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• Affidavit stating the place and date of death of the testator and his 

place of domicile shortly before his death. 

• Declaration of all the personal properties of the testator (Inventory). 

• Duly completed inventory specifically listing the properties of the 

testator (Particulars of Freehold/Leasehold Property Left by the 

Deceased). 

• Affidavit of due execution and affidavit as to handwriting, if 

applicable. 

• Bank certificate. 

• Passport photographs of the executors and attesting Witnesses. 

• Affidavit of Attesting Witnesses of Will. 

• Oath for Executors. 

 

c. Grant of Probate: when the Probate Registrar is satisfied that the Will was 

duly executed and that the testator made the Will with knowledge of its 

contents, the Probate Registrar would grant the probate. 

 

2. PROCEDURE FOR CONTENTIOUS GRANTS (SOLEMN FORM) 

 

An application for probate is contentious when: 

 

a) The validity of the Will is contested; 

b) The appointment of an executor is challenged; 

c) Probate is sought to be revoked or denied. 

The procedure is as follows: 

– Discovery, marking and reading of the Will 

– Application for probate by executors 

– Caveat 

– Citation 

– Appearance to Citation 

– Probate action (full trial) 

– Grant or refusal of grant depending on the outcome of the probate action 

in Court (Judgment of Court). 

 

All the other details are basically the same with the procedure in Non-

contentious grant (Common Form) except for the few additions. 



9 | P a g e  

 

 

The documents needed to obtain a grant of probate in solemn form (contentious) 

and which will accompany the application for grant of probate are: 

• Application for grant of probate. 

• A copy of the Will 

• The Death certificate of the testator 

• Proof of identity of the applicant(s) and proof of identity of the 

testator such as drivers’ license, national I.D., international passport 

etc. 

• Affidavit stating the place and date of death of the testator and his 

place of domicile shortly before his death 

• Declaration of all the personal properties of the testator (Inventory) 

• Duly completed inventory specifically listing the properties of the 

testator (Particulars of Freehold/Leasehold Property Left by the 

Deceased) 

• Affidavit of due execution and affidavit as to handwriting, if 

applicable. 

• Bank certificate 

• Passport photographs of the executors and attesting Witnesses. 

• Affidavit of Attesting Witness of Will 

• Oath for Executor  

• Caveat Form 

• Citation/Warning  

• Writ of summons/Statement of Claim 

• Notice of appearance/Statement of Defence 

 

6.0 INTESTATE ADMINISTRATION 
 

Intestate Administration is one of the major functions of the Probate Registry. It 

comprises of the procedure involved for Personal Representatives of a Deceased 

person who died without a Will to apply for a grant of Letters of Administration 

and to administer the Deceased’s Estate. 

 

Letters of Administration is the Legal Instrument issued by a Probate Registrar, 

which confers legal powers on the Administrators of a Deceased’s Estate.11 

                                                             
11 OLOWU V OLOWU (1994) LPELR-14545(CA)  
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Letters of Administration are granted in respect of both real and personal 

properties of a Deceased. Letters of Administration in respect of only personal 

estate cannot cover the real estate of a Deceased, hence the Administrators can 

only deal with properties listed in the inventory.12 

 

An Administrator can simply be defined as a person to whom Letters of 

Administration is granted. It should be noted that “…Letters of Administration 

is not transferable or inheritable. It conveys no title in the estate on the 

Administrator, although he may deal in the property legally. An Administrator 

administers for the benefit of the beneficiaries, not for himself (as an 

Administrator)”.13 

 

Order 61 Rule 1 of the Lagos State High Court (Civil Procedure) Rules 2019 

provides that “Subject to the provisions of Orders 61 to 63 when any person 

subject to the jurisdiction of the Court dies, all petitions for the grant of Letters 

of Administration of the Estate of the Deceased person, with or without a will 

attached, and all applications on matters relating to the Administration of the 

Deceased Estate shall be made to the Probate Registrar of the Court.” This 

provision is similar to the State High Court Civil Procedure Rules of other 

jurisdictions.14   

 

As earlier noted, there are two types of Letters of Administration: 
 

a. Letters of Administration (without Will) 

b. Letters of Administration (with Will annexed)15 

 

Time for Grant: In Lagos State, no grant of administration with the Will annexed 

shall issue within fourteen (14) days of the death of the deceased, and no grant of 

                                                             
12 UGU V TOBI (1997) LPELR-SC.241/1992 

13 DUKE V ADMIN-GENERAL CROSS RIVERS STATE (2010) 15 NWLR (PT. 1217) P 442 

14 See relevant provisions in High Court of Delta State (Civil Procedure) Rules 2009; High Court of Abuja (Civil 

Procedure) Rules 2004; High Court of Edo State (Civil Procedure) Rules 2012; High Court of Anambra State (Civil 

Procedure) Rules 2006. 

15 ibid 
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administration, without the Will annexed, shall issue within twenty-one (21) 

days of such death.16 

 

Number of Administrators: Probate or Administration shall not be granted to 

more than four persons in respect of the estate. In the same vein, it may not be 

granted to less than two persons.17 

 

6.1 PROCEDURE FOR OBTAINING LETTERS OF ADMINISTRATION 

WITHOUT WILL AT THE PROBATE REGISTRY 
 

The procedure for obtaining Letters of Administration without Will at the 

Probate Registry may be summarised as follows: 

 

1. An Application for Letters of Administration will be made by the 

Applicant or by his/her Solicitor to the Probate Registry. 

2. The following documents are attached to the Application Form 

a. Payment Form 

b. Affidavit of no previous Application/Record 

c. Deceased’s death certificate 

d. Declaration as to Next of Kin 

e. Inventory 

f. Particulars of Freehold/Leasehold Property left by the Deceased 

g. Bank Certificate (when applicable) 

h. Oath for Administration (without Will) 

i. Administration Bond 

j. Justification of Sureties 

k. Surety’s Guarantee Form 

 

3. The Application is screened and approved formally by the Probate 

Registry. 

4. A Legal Notice of the application and claim is published in a National 

Newspaper or Government Gazette. A period of 21 days is given for any 

person objecting to the grant to enter a Caveat at the Probate Registry. 

                                                             
16 Order 61 Rule 1(2) Lagos State High Court (Civil Procedure) Rules 2019 

17 Section 21 Administration of Estates Law of Lagos State. 
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5. At the expiration of the 21 days and in the absence of lodgment of Caveat, 

Minutes and Order will be generated and sent to the Probate Judge for 

approval. 

6. Upon approval of the Probate Judge, Letters of Administration will be 

issued and duly signed by the Probate Registrar. 

 

6.2 REQUIREMENTS OF GRANT OF LETTERS OF ADMINISTRATION 

(WITH WILL ANNEXED). 

 

A grant of Administration with will annexed is made where the Deceased died 

leaving a Will but one of the following situations occur: 

 

a. The Will does not appoint an Executor; 

b. The Executor appointed predeceases the testator; 

c. The Executor appointed validly renounces probate; 

d. The Executor appointed has been cited but has not taken out a grant of 

probate; 

e. Where the Court under its discretionary powers passes over the Executor 

and appoints another person; 

f. Where the Executor is incompetent to take probate for reason of infancy or 

mental or physical incapacity; 

g. When the Executor is out of jurisdiction and applies that the grant be made 

to his Attorney. 

 

The procedure for applying for Letters of Administration with Will annexed is 

the same with the procedure for obtaining Letters of Administration without 

Will.  

 

6.3 PROCESS OF CHALLENGING GRANT OF LETTERS OF 

ADMINISTRATION  

 

The procedure for challenging the grant of Letters of Administration is similar 

with that of challenging the grant of probate discussed earlier. In the case of 

OTUN V. OTUN (2004) 12 MJSC 53 at 75, paras C-D, per Hon Justice Nikki 

Tobi, JSC it was held that, it is the law that upon a notice that Letters of 

Administration will be issued to a person, a party is free to raise objection by 
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way of caveat. However, the failure to enter a caveat cannot be justification for 

obtaining Letters of Administration by fraud.18 

 

7.0 ADMINISTARTION OF ESTATES (SMALL ESTATE PAYMENTS 

EXEMPTION) LAW 

 

Where a deceased dies in Lagos State, leaving personal Estate comprising money 

not exceeding the value of N100,000.00 (One Hundred Thousand Naira), such 

estate is regarded as a small estate and regulated by the Administration of 

Estates (Small Estate Payments Exemption) Law. The law expressly excludes the 

application of other laws or rules. 

 

An applicant may apply for the Grant of certificate to the small estate of a 

deceased. Upon receipt of a Statutory declaration and satisfactory evidence of the 

death of a deceased by the Probate Registry, a certificate may be issued to the 

applicant as the person who appears to the Probate Registry as being entitled to 

receive the grant.  

 

The procedure for the processing and issuance of Grant of Certificate to small 

Estates is simplified. It does not require publication and applicants are exempted 

from paying the actual estate duty. They pay a minimal amount as flat rate. 

 

However, it should be noted that the law does not apply to estate which 

comprises real property. 

                                                             
18 OTUN V. OTUN (2004) 12 MJSC 53 



14 | P a g e  

 

 



15 | P a g e  

 

 
 



16 | P a g e  

 

8.0 ELECTRONIC PROBATE (E-PROBATE) 

 

E-Probate was conceived to facilitate efficient service delivery and bringing 

about significant time reduction in the issuance of grants in the Probate Registry.  

The E-probate platform was commissioned in the Lagos State Judiciary by the 

immediate past Chief Judge of Lagos State, Hon. Justice Opeyemi Oke (Retired) 

on 28th March, 2019.  

 

Please, permit me to highlight the key features while using the E-Probate 

platform. 
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By the electronic Probate in the Probate Registry in Lagos State, Probate 

applications can now be submitted through Lagos State Judiciary online portal at 

https://probate.lagosjudiciary.gov.ng.  

 

To apply for a grant, there is a need to follow the following few steps: 

 

 Visit the official probate Registry site at 

https://probate.lagosjudiciary.gov.ng.  

 Register for an account if the applicant does not have one with us already.  

 Confirm either your phone number through the use of OTP (One-Time-

Password) or your email address. 

 Login to your profile. 

 Apply for your relevant grant. 

 Make payment for your Form Fee. Then you kick-start the process for 

applying for a grant. 

 You can also forward enquiries and obtain feedback by sending e-mails to 

the following e-mail address feedback@probate.lagosjudiciary.gov.ng. 

 

 

 

 

 

https://probate.lagosjudiciary.gov.ng/
https://probate.lagosjudiciary.gov.ng/
mailto:feedback@probate.lagosjudiciary.gov.ng
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Upon registration, an applicant can log in to the profile created and proceed to 

apply for grant. 

 

If an applicant has all the relevant documentation available, all the steps for 

online application should ordinarily be completed within 15 minutes. The 

applicant will go online to fill user friendly forms. The system will automatically 

generate acceptable Probate forms, with populated information. After a 

successful submission of the application, the following forms are generated: 

 

 Application for Letters of Administration/Grant of Probate 

 Administration Bond 

 Next of Kin Form 

 Inventory 

 

However, the Bank Certificate can only be obtained at the Probate Registry. 

 

Within 24 hours of the return of the applicant’s Bank Certificate, the application 

can be ready for assessment as our system takes in all the last known balances of 

the deceased accounts and compute the Estate Fee. 

 

An applicant can monitor the progress of the application through the same portal 

without stepping into the Probate Registry. 

 

With the E-Probate, we have introduced cashless service which includes the use 

of POS, online payment and Mobile Transfer to Government accounts. Cash 

transactions are no longer acceptable in our Probate Registry. 

 

The storage and security of submitted wills are now much more guaranteed with 

the introduction of fireproof Safes and digitalising the process of lodging and 

retrieving Wills. All Wills submitted in Lagos State Probate Registry are 

captured. The only exception is where Probate has already been granted 

manually and even in that case, the grant of Probate is captured in the E-Probate 

archive. Presently, where any applicant ignorant of the existence of a Will applies 

for grant of Letters of Administration, the system prompts the applicant of this 
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information. This has assisted both the Probate Registry and applicants generally 

to avoid issuing Letters of Administration in the existence of a Will.  

 

With the introduction of E-probate platform, submitted applications for grants 

are now expected to be issued within the space of 12 to 16 weeks (inclusive of the 

21 days for publication). 

 

E-Probate will eventually eradicate the need for the manual processing of files at 

the Probate Registry. 

 

Probate Archive is now moving towards full automation, and all probate files are 

expected to go through the following processes at minimum:  

 

Registration of files, Chemical treatment of old case files to enhance readability, 

indexing of both hard and electronic case files, Cataloguing of Probate files, 

Packaging of case files into Archival boxes, Bar coding at both file and Archival 

box level, Compartmentalization & Storage on the racks, business continuity and 

Disaster Recovery plan (backup of data). As at the end of July, 2019, in Ikeja 

Archive Repository Server we have 42, 050 records and while in Lagos Server we 

have 38, 124 records. This makes file look up (file search) very easy unlike what 

we had before. 

 

Grants that are obtained using our E-probate platform can now be verified on the 

same platform without visiting the registry.  

 

Right from the first week in April 2019, applicants started using the platform to 

make their applications. At the end of July, we have received 3, 235 Letters of 

Administration applications, 101 grant of Probate Applications and 31 Resealing 

Applications. 346 applications have been assessed and their Estate Fee 

determined in Ikeja while in Lagos we have 174 applications already gone 

through assessment. We are hoping that the intending administrators will pay 

their Estate Fees on time so that these grants can also be ready for collection. 

 

At the end of July, ten (10) grants were from both Lagos and Ikeja.  71 

applications from Ikeja Probate Division and 66 applications already going 

through 21 days Statutory Newspaper publications. In a week or two over 130 
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grants will be ready for collection. This is a huge improvement on what we had 

before as processing of grants can take months without any hope of getting same 

in sight. 

 

We are constantly improving our platform to simplify the process further and we 

are also looking at our relevant Estate Laws and rules for amendments. 

 

Our immediate plan now is to setup a Resource Centre in each Probate Division 

to assist non-computer-savvy applicants to pay a token so that our well-trained 

staff can assist them in submitting the applications through our platform, 

eradicating errors on their applications.  

 

We are commencing the process of scanning the remaining Ikeja probate backlog 

files into the system and this will guarantee that any grant for confirmation can 

be done same day. 

 

The advantage of a properly developed electronic structure in addition to aiding 

a faster procedural system rid of bureaucratic challenges is that it will lead to a 

drastic reduction in the problem of revenue leakage whilst rendering the 

required service in a timely and efficient manner. 

 

8.1 FUTURE PROJECTION 

 

The Lagos State Judiciary has commenced plans to create an Application 

Program Interface (API) for Banks, Security Exchange Commission (SEC), 

Central Securities Clearing System (CSCS) and Pension Fund Administrators to 

enable applicants and the relevant Agencies easily interact on the website for the 

purpose of including the bank accounts and securities of the Deceased while 

processing their applications. 

 

The use of Bank Verification Number (BVN) is very essential for the processing 

of these data online. 
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9.0 ADVANTAGES OF E-PROBATE 

 

 It reduces bribery and corruption. To a large extent, applicants are not 

dealing with Staff directly. 

 It increases Internal revenue generation of the Probate Registry for the 

State. 

 It speeds up the processing of grants right from filing to final disposition. 

 It makes search and verification of issued grants faster. 

 The archiving system of the E-Probate Registry makes retrieval of existing 

files and applications for additional assets a lot faster compared with what 

was in existence. 

 It allows for upgrade of the E-Registry because it is technology driven. 

 The processes of storage and retrieval of Wills are now computerized, 

thereby making the process faster and secured. It reduces cases of loss of 

files, Wills and Legal Instruments of Grant. 

 It completely eradicates artificial scarcity of Probate forms. 

 It allows for easy access to statistics of the Registry thereby creating 

accurate projection, shortening decision making life cycle and budgeting 

for the Probate Registry. 

 It enhances the ease of doing business. 

 

10.0 CHALLENGES FACING ADMINSTRATION OF ESTATES, PROBATE. 

 

The process of administration of Estates and Probate by the Probate Registry is 

fraught with challenges. Some of the challenges are also applicable, even to E-

Probate system. 

 

1. Classification of Small Estates as contained in Administration of Estates 

(Small Estates Payments Exemption) Law: As earlier noted, there is an 

existing Administration of Estates (Small Estates Payment Exemption) Law 

in Lagos State that excludes estates worth N100,000.00 and below from 

undergoing the publication process and payment of 10% probate duty. 

These estates are usually assessed at a flat rate of N1,650.00 for the 

issuance of the Grant of Certificates to Small Estates in Lagos State. 
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The essence of the law is to reduce the cost associated with obtaining grant 

for Estate worth N100,000.00 and below.  

 

However, the rate of inflation and devaluation of Nigeria’s currency has 

essentially affected the intention of the drafters of the law, which was to 

enable the family of deceased persons with small Estate to benefit from the 

low cost of obtaining grants. 

 

2. Cost associated with processing Letters of Administration and Probate 

Grant: On the demise of a Deceased, the beneficiaries and representatives 

are immediately faced with the challenge of applying for and obtaining the 

relevant grant to administer the Estate. Upon applying for the necessary 

forms, they are inundated with fees to pay through the process. Some of 

the mandatory fees include application fees, publication fees and other 

ancillary costs.  

 

However, the dreaded fee by applicants in applying for probate or grant of 

Letters of Administration is the Probate duty on the estate of the Deceased. 

This fee is payable before the grant of Letters of Administration or Probate 

is made. 

 

Many applicants who lack finance are unable to proceed further at this 

stage. The High Court of Lagos State has received many appeals for a kind 

consideration or review of the assessment of the deceased estate and 

charge, from applicants. A grant of review of the assessment is solely 

within the discretion of the Chief Judge of the State.  

 

3. Cumbersome process of Applying for the grant of Probate or Letters of 

Administration:  

 

The High Court Civil Procedure Rules of all States allow persons applying 

for grant of Probate or Letters of Administration to personally apply for a 

grant, but many applicants find the process involved in non-contentious 

application cumbersome. While some applicants commence the process of 

personal application, only a few are able to conclude the process without 

professional assistance. 
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Several Applicants do not know how to fill the relevant Probate forms 

correctly. In certain instances, Court officials intentionally contribute to 

making the process cumbersome for applicants and Solicitors with the aim 

of inducing them to pay for their assistance. 

 

Consequently, applicants prefer to retain the services of a Legal 

Practitioner to process the relevant grant. As noted with the first challenge, 

legal fees become an added fee, which some beneficiaries and 

representatives may be unable to afford. 

 

4.  Time involved in the Process of grant of Probate/Letters of 

Administration: This is also a major challenge faced in most jurisdictions.  

 

 Several Court officials do not adhere to the time frame allotted for 

certain stages, thereby causing delay in the process. With the E-

Probate, Probate Officers are compelled to adhere to time frames 

and the system will always send a query once the time frame is not 

adhered to. The Probate Registrar and the Head of Probate can also 

from their system see queries and summon the Officer involved in 

the delay. 

 There is also sometimes delay in the interview of Sureties. Lagos 

State is working towards ensuring that Sureties are interviewed 

promptly. 

 Delay in the return of Bank Certificate by Applicants. Sometimes, 

Applicants take a long time in returning Bank Certificates because 

they are unable to obtain the balance on the Accounts of the 

deceased on time. 

 The waiting period after the publication of Notice. After the 

publication of Notice, the Probate Registry will ensure that no action 

is carried out until after 21 days.  

 Where a Caveat is lodged during this period, the Registry must wait 

for a period of 3 months before taking further steps.  

 Where a suit is filed to challenge the issuance of a grant no further 

action may be taken by the Registry until the conclusion of the 

action.  
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5. Corrupt/Incompetent Probate Staff: While these two issues may be 

treated as different challenges, it is merged as a challenge here as they 

relate to the Staff of the Probate Registry. However, it is important to note 

that the effect they have is similar in some instances and different in 

others. 

 

An Incompetent Staff can easily be defined as a Staff occupying a 

particular position in an organisation who lacks the technical, education or 

experience to effectively carry out the duties or responsibilities assigned to 

his office. Where a sensitive position in a Probate Registry is occupied by 

an incompetent staff, many applicants will suffer delay in their 

applications. While in some other instances, their applications will be 

denied by the Probate Registrar, owing to the failure of the Probate Staff to 

ensure that due process was followed. 

 

A grant obtained by an applicant, where due procedure was not followed, 

can easily be set aside on this sole ground. 19    

 

A Corrupt official, on the other hand, is a Staff who for all intent and 

purpose employs the use of his position to perform immoral or illegal acts 

for personal gain. A corrupt Probate Staff will ensure that Probate files are 

kept on his table and will refuse to act on it until he receives gratification 

in one form or another. Such officials are responsible for several other 

challenges already enumerated above. Their action causes delay in 

obtaining grant. They make personal application for grant practically 

impossible thereby discouraging such applicants. They also make the cost 

of obtaining grant unbearable for applicants. 

 

While it is possible to cure the defect of an Incompetent Staff through 

trainings, it is very pertinent for a Probate Registry to identify and uproot 

corrupt officials as the damage caused by the latter can be very enormous 

to the image of the Probate Registry and consequently, the State Judiciary.  

 

                                                             
19 See DAN-JUMBO V DAN-JUMBO (1999) LPELR-SC.71/1993 
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11.0 RECOMMENDATIONS 

 

The following are recommendations that may improve the workings of the 

Probate Registry: 

 

1. Review of the Administration of Estates (Small Estates Payments 

Exemption 

Law)  

 

It is necessary to reconsider and increase the value of Small Estates as contained 

in the Law for jurisdictions that have this law, especially in consideration of the 

fact that Nigeria has experienced a very high rate of inflation.  

 

It is therefore recommended that the Law be amended to consider an increase in 

the value of small estates. Lagos State is presently considering an increase in the 

value of small estates to encourage the processing of more applications for 

Letters of Administration/Grant of Probate at the registry in a speedy and cost 

effective manner. 

 

Other jurisdictions are also encouraged to either enact such laws to exempt 

certain Estates or review the law (where it exists) in line with the reality of 

inflation rate in Nigeria. 

 

The advantage of this proposed increase is that we would have many 

applications that would not go through publication and there will be no need for 

surety. 

 

2. Introduction of Digital/Electronic Probate Registry 

 

The E-Probate introduced in Lagos State has assisted to eradicate the need for the 

manual processing of files at the probate registry. Forms are available online for 

applicants to download, fill and submit for processing.  

 

The advantage of a properly developed electronic structure in addition to aiding 

a faster procedural system and rid the system of bureaucratic challenges is that it 
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will also lead to a drastic reduction in the problem of corrupt staff and revenue 

leakage while rendering the required service in a timely and efficient manner. 

 

Many benefits are associated with the use of E-Probate Registry. These benefits 

have already been discussed above.  

 

3. Consideration of Appeals on Abandoned/Pending Applications and the 

Allowance of Payment of Estate Duty in Installments. 

 

There are situations where families are unable to pay the assessed probate duty 

which is a prerequisite to the Grant of Probate/Letters of Administration. Under 

such circumstances, an application for a reduction in probate duty on reasonable 

grounds and supporting documentation may be allowed to be directed to the 

office of the Chief Judge. 

 

The Probate Registry may assist the Chief Judge in drawing up circumstances in 

which Appeals for reduction of the Probate Duties may be considered. 

Procedures for installment payment of the duties may also be considered to 

accommodate indigents who are unable to make full payments. Such payments 

should be scheduled for a period of time before the issuance of the grant but the 

fact remains that the applicants will not be issued with a Grant and will not be 

able to deal with the property legally until the Grant is issued. 

 

4. Intensive Capacity Building for Probate Staff. 

 

Organising periodic Seminars and Practical trainings is a very essential tool. 

Without intensive capacity building, it is difficult to sustain efficiency in Probate 

Administration.  

 

It is recommended that Probate Registries monitor their Staff, identify each 

officer’s areas of strength and weaknesses and draw up a training schedule to 

increase their knowledge and technical expertise. It is recommended that all Staff 

are consistently trained. As earlier noted, training incompetent Probate Staff will 

increase their level of efficiency and generally improve Probate Administration. 
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Permit me to commend the National Judicial Institute in this regard, as the 

Institute has an annual schedule for the training of JUDICIAL OFFICERS AND 

JUDICIARY STAFF in Nigeria.  

 

5. Improving Synergy/Sensitisation of all Stakeholders. 

 

As earlier noted, some Institutions are responsible for delay in issuance of grants. 

It is believed that this is as a result of either little or complete lack of synergy 

between the Institutions and the Probate Registry or poor knowledge of Probate 

Administration. In some instances, some Stakeholders may not actually realise 

the importance of their role in Probate Administration in Nigeria. 

 

Therefore, it is necessary and recommended that the Probate Registry continues 

to have constant interaction with and sensitisation of these Stakeholders by the 

publication of guidelines, organising Seminars etc. 

 

To achieve this, it is important to first identify the relevant Stakeholders, their 

roles in Probate Administration and educate them on their roles.  

 

This will assist especially estates that fall within the category of small estates. 

Section 1 of the Administration of Estates (Small Estate Payments Exemption) 

Law20 provides that personal estate comprises of money with any person or in 

any Bank or any institution not exceeding N100,000.00, such estate shall be 

regarded as small estates. 

 

6. Limited Grants 

 

This is also referred to as Partial Grant or Partial Probate. This is a type of grant 

applied for and issued by the Probate Registry for a portion of a deceased’s 

Estate.  

 

It is recommended that applicants who are unable to process grant for a 

deceased’s whole Estate due to financial constraints take advantage of applying 

for limited grant. Such Administrators may subsequently apply to attach the rest 

                                                             
20 Laws of Lagos State 
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of the Estate at a future date when they are financially capable to pay for the 

Probate duty. 

 

It is important to note that the challenges and recommendations enumerated 

above are not exhaustive as certain challenges and recommendations are 

applicable to some jurisdictions, while other jurisdictions may be faced with 

entirely different circumstances. 

 

12.0 CONCLUSION 

 

It is worthy of note that the efficiency of the Probate Registry has great potential 

for immense revenue generation for the Government in the form of probate duty. 

It also has a great impact on the life of Nigerian citizens, Nigerians in diaspora 

and foreigners with assets in Nigeria. 

 

It is true that concerned members of the public experience delay with probate 

applications in some jurisdictions and also face documentary challenges such as 

loss of official files while others have fallen victims to “touts” in their pursuits at 

the Probate Registry. This has led to the realisation that it is important to create 

an improved and efficient Probate Registry which facilitates a timely and 

effective delivery of Probate services. 

 

The introduction of Information technology has radically changed the affairs of 

man. Similarly, E-Probate will greatly impact Probate Administration generally. 

It will solve many of the challenges faced by Probate Registries that have 

adopted it. This will also bring services rendered by such Registries at par with 

International best practices. 

 

Permit me to conclude by stating that the creation of an efficient, effective and 

user friendly Probate Registry will ultimately promote the development of 

Succession Law, Practice and Administration of Probate in Nigeria.  

 

I thank you for all for your attention. 


