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Introduction  

Copyright started with the emergency of the printing press. The rights granted 

under the copyright law were then based on the type of creative work involved and 

market economics. Copyright in an intellectual work is the exclusive right of the 

author of the original work to control or enable the doing of certain specifically 

stated acts in respect of the whole or a substantial part of the work. The law of 

intellectual property, as it relates to copyright, focuses on the protection of the 

rights of authors in the areas of intellectual works, musical works, artistic works, 

cinematograph films, sound recordings and broadcasts as provided in section of the 

Act. Interestingly, literary materials held today in our libraries are protected by 

copyright law. However, these exclusive rights granted to the authors are subject to 

certain exceptions which shall be discussed in the course of this work.  

Copyright Act 

  Copyright is a legal concept that is used to describe an aspect of intellectual 

property law that regulates the creation  and the use of creative works such as 

books, broadcast, music, films architectural works, computer programmes  

Goldstern in Nwabachili (2017). In the case of Sarg Arms Aluminum Product Ltd, 

v Akagha (1994) the court on its own defines copyright as an intangible, 

incorporeal right granted by the statute to the author or originator of certain literary 

or artistic productions where he is invested for a specific period with the sole and 

exclusive privilege of multiplying copies of the same publishing and selling them.  

The above  judiciary definition appears to have limited the scope of the Act 

of Literary and Artistic works. They scope according to section one of the Act is 

broader than this and includes literary works, musical works, artistic works, 

cinematographic films, sound and broadcast recordings. Fishman (2008) explains 



copyright to mean “a legal device that provides the creators of a work of art or 

literature, or a work that conveys information or ideas; the right to control how it is 

used. Story (2009) describes copyright to mean  a legal system which regulates the 

creation, ownership, control and use; by the public, of products resulting from 

certain specified  creative activities that are directed by the human brain which 

includes the writing of books.  

From the foregoing, copyright is the exclusive legal rights granted by law to 

the creators of intellectual properties such as literary works, musical work, artistic 

and sound recording. These rights conferred on the owners of copyright include the 

right to copy the work and the right to perform the work in the public. The 

protection accorded  copyright holders rest primarily on the theory that a creator 

should be entitled to the fruit of his labour.  

The act creating copyright law in Nigeria and items eligible for protection 

are contained in section one of the extant Copyright Act 2004, CAP C.28 of the 

laws of the Federation of Nigeria (NFN). Section 5 of the copyright Act provides 

copyright in a work the exclusive right to control the doing of certain specified acts 

in respect of the whole or a substantial part of the work either in its original form 

or in any form recognisable derived from the original subject to certain statutory 

exception. The court in the case of Ladbroke(Football) Ltd v Williams Hill 

(Football) ltd held that, the copying by the appellant of the respondent’s coupon 

was a reproduction of a substantial part of the compilation. The economic 

jurisprudence behind the copyright law is nothing other than the need to secure 

economic advantages for owners of copyright in particular and society in general 

Aboki (2002) 



The Nigerian Copyright law enumerated certain classes of works that are 

eligible for copyright protection. Such works include literary works, musical, 

artistic, cinematographic, films, sound recordings, broadcast, computer 

programme. However, these works listed above shall not be eligible for copyright 

protection unless:  

a. Sufficient effort must have been expended on making the work to give it 

an original character(originality) 

b. The work has been fixed in a definite medium of expression.  

Works that are listed above which have fulfilled the above tests or conditions are 

eligible for copyright protection and  cannot be produced by anyone at will without 

the consent of the copyright owner except where the law permits under the 

principle of fair use or fair deal which libraries are part.  This we shall see under 

the library exception.  

 Copyright protection starts as soon as works are created and fixed in a 

tangible format. In the case of Walter v Lane (1900), it was held that it is the work 

that is protected, not the idea contained regardless of its quality, accuracy or 

literary merit.  

 Copyright is essentially meant to guarantee rights of author and protect their 

works from unlawful exploitation. The establishment of some viable or appropriate 

legal framework in Nigeria are aimed at protecting creators of intellectual 

materials. This makes it easy for authors to institute legal actions against any 

person(s) who reproduce or duplicates their works without their consent.  

 Section 15 of the Act provides that if any one does any act restricted by the 

law without the authorization or consent of the copyright owner, the person is 



deemed to have committed an offence of copyright infringement: such acts 

includes  

i. Reproducing the work in any material form  

ii. Publishing the work in public  

iii. Performs the work in public  

iv. Producing, reproducing, performing or publishing any translation of the 

work. 

v. Making any cinematograph film or the record to the public  

vi. Distributing to the public, for commercial purposes copies of the work by 

way of rental, lease, hire, loan or similar arrangement.  

vii. Broadcasting or communicating the work to the public  

viii. Making any adaptation of the work  

Olueze(1998) documented that for an act of infringement to have been 

committed, it presupposes that the alleged infringer must have copied the work of 

the copyright owner; for an act of infringement to be actionable, it must be proved 

that the act of violation has breached the statutory provision of sections, 2, 3 and 

10 of the Copyright Act. It must be shown that all or substantial parts of literary, 

musical, broadcast, etc as stated in section 2 which copyright law subsist have been 

copied for there to exist an offence of infringement.  

Stressing on the importance of copyright protection in the case of Oladipo 

Yermitan v the Daily Times (Nig) Ltd. Justice Belgore (as he then was) stated that 

the function of copyright law is to protect from annexation by other people, the 

fruits of another’s work, labour, skill or taste and that the defendant having a 

monetary benefit from such an annexation is a secondary consideration. Espousing 

on the importance of copyright protection Nwabachili (2017) reported that 



protection is of immense importance to actors, playwrights, performers and other 

artists, to musicians and composers of music, to authors, librarians, numerous 

software etc.  

The right granted to the copyright owners are not perpetual. The duration of 

copyright of literary, musical or artistic works is seventy years after the end of the 

year in which the author dies. In the case of government or a corporate body, the 

period is seventy years the end of the year in which the work was first published. 

The duration of cinematograph films and photographs is fifty years after the end of 

the year in which the work was first published.  

By virtue of section 15 of the Nigerian Copyright Act a lot of remedies in 

the event of copyright infringement. Even where the remedy or remedies were not 

provided for in the statute (ACT), counts have been enjoined on the principle of 

“Ubi Jus Ibi remedium” a Latin Maxim (meaning where there is a right there is a 

remedy) to create one which a plaintiff (copyright owner) has established a right as 

was held in the case of Bello v A.G Oyo State. These remedies are injunctions, 

damages, accounts of profits, delivery up, conversion right and other remedies as 

the court may deem fit to award in the circumstances.  

The second and third schedule of the Act provides a number of exceptions 

from copyright control which are made available as good defences to legal actions 

for infringement. The essence of law governing copyright, patent, design and 

trademarks is to grant a person a right to restrict reproduction without his consent 

of his/her original literary, invention, artistic, drama, computer software so that 

others may not unjustifiably profit from the toil of his brain.  

 

 



Intellectual Property  

 Man by nature is a creative being; the product of his intellect is aimed at 

improving and adding value to himself or herself and society Amadi-Shodeinde 

(2013). The idea that is produced out of man’s ingenuity that is referred to as 

intellectual property which the law recognizes and seeks to protect brought about 

intellectual property law.  According to Amadi-Shodeinde(2013) intellectual 

property rights is an area of law which has evolved and developed out of 

conviction to prevent man’s creativity and ingenuity from being unduly harnessed 

and exploited. Arinze-Umobi and Umobi (2011) describe intellectual property as a 

product of intellect that has a commercial value. The explanation of intellectual 

property is that it consists of those things which originated from the exercise of 

human brain, such as ideas, inventions, literary work, designs, computers etc.  

 The legal description of intellectual property is that it focuses upon the rights 

which are enjoyed in the produce of the mind, rather than upon that produce itself, 

Philips and Firth (1995). Nwabachili (2017) submission shows that this right 

excludes all others from enjoying the fruit of another person’s work emanating 

from an idea expressed by such person. Intellectual property right is a legal term 

that is used to explain the rights which one has over an invention, an innovation, a 

copyright, a patented product or design, a trademark and all other corporeal 

hereditaments which are recognized in law as property. Muo cited in Nwabachili. 

In the opinion of Kana in Nwabachili(2007) intellectual property law regulates the 

creation, use and exploitation of mental or creative labour. In view of the above 

submission, one may be tempted to conclude that intellectual property law is the 

aggregate of rights granted to the owners of copyright by the law to control their 

mental creation such as literary work, innovations, artistic work etc. The 

intellectual properties in literary form, artistic, musical etc that are recorded and 



fixed in a definite format are selected, acquired processed kept in a designated 

place called library for consultation. 

Judicial Libraries   

 Library could be described as a place where books and other forms of 

recorded information are professionally acquired, organized, processed, preserved 

and made available or accessible or use. The overriding objectives according to 

Ogbonna (2014) has remained constant over the years and it is; identifying, 

collecting (acquiring), organizing, processing, preserving (storing), retrieving and 

disseminating or providing access to information sources to satisfy the needs of the 

users. There are many types of libraries but the focus of this paper is judicial law 

library otherwise referred to as law library. Law libraries as repositories of legal 

information sources, be it in the Faculties of Law, Research Institute like that of 

National Judicial Institute (JNI), Ministry of Justice have a common goal which is 

that of expanding the frontiers of legal information  

 Judicial libraries could be described as the place where legal materials 

comprising of law books, law reports, journals, statutes, legislations and electronic 

resources are professionally selected, acquired and preserved and made accessible 

for lawyers, judges, justices and law officers. The overriding interest of judicial 

libraries has remained constant by providing access to legal information resources 

to satisfy the needs of the users.  

Ukpanah and Afolabi (2011) affirm that the value of information so 

provided is based on the quality of available and accessible information sources 

which have to be accurate, current and complete answers given to the library users’ 

inquiry. They maintain that vast information resources in law libraries are of vital 

importance to tackling the challenges and problems of legal studies and law 



development. Lending a voice to this, Enem (2014) avers that for judge or 

magistrate to be able to discharge his duties effectively, he must have access to a 

well-equipped and up-to-date library.  

The acknowledgement of this fact has in the opinion of Okereke, Onayeyan 

and Ogbuiyi (2014) confirmed the fact, that the quality of information sources, 

organized, presented and made available by any law library is the key to producing 

sound intellectuals. In a concluding remark just as an operating theatre is important 

to a surgeon, a workshop to an engineer, and a laboratory to a scientist, so is a law 

library  central to the work of judges, justices, law officers and legal researchers.  

Judicial Libraries and Use of intellectual Property  

The content of judicial library consist of law reports, textbooks, journals, 

precedent books, monographs, electronic resources, practice books etc. These are 

products of human brains that have commercial values. It is in realization of the 

economic benefits that accrue to the authors and as well as to encourage them in 

the art of writing that the law of intellectual property was enacted.  

 Judicial libraries such as National Judicial Institute (NJI), and Nigerian 

Advanced Legal Studies were established to support the parent institutes in the 

area of teaching, learning and research. Librarians in these institutes render 

immense services to their clienteles such as lending of books, photocopying 

books/journals, duplicating audio/visual sound works as well as exchange of 

information sources with other libraries. The crux of the matter is that most 

librarians in the course of discharging their statutory / professional duties are not 

aware of the copyright law and in a situation where this awareness exists; do not 

apply this law as it ought to be. 



 Librarians’ awareness and application of copyright law thus means librarians 

understanding the provisions of the law. This will make librarians to avoid 

breaching the law while performing their statutory duties. It is expected that if 

librarians are aware of the laws they will be able to apply the law adequately 

without the fear of infringing on author’s legal right in serving their clienteles.  

 Librarians enjoy a lot of concessions from copyright regulations, the use of 

which is considered fair dealing or fair use. If a library decides to reproduce a copy 

of copyright work for its patron, it is considered fair dealing. Afebende in Owushi 

and Igbinosa (2009) avers that this singular act may not cause the copyright holder 

much damage if judiciously used. He reiterated that if this same act is being 

repeated in so many libraries and very frequently too, such damage would be great 

and immeasurable. It is against this background that Okwilaque warns that if these 

activities are not carried out in line with the copyright law, it will amount to 

violation of the law.  

 Library exceptions within the context of the Nigerian Copyright Act are 

contained in the paragraph (K), (Q) and (r) of the second schedule of the Act.  

Paragrah K of the second schedule provides that:  

  Any use made of a work by or under the direction of  

  control of the government or by such libraries, non- 

  -commercial documentation centres and scientific or  

  Other institutions as may be prescribed where the use 

  Is in the public interest, no revenue is given there from  

  And no admission fee is charged for the communication,  

  If any, to the public of the work so used.  

 In response to this, Guobadia (1989) opines that it appears unlikely that 

government controlled educational institutions can take advantage of the seemingly 



broad provision of this paragraph to provide copies of books for the use of 

students.  

 In furtherance to this, paragraph (q) of the second schedule provides inter-

alie: the making of not more than three copies of a book (including a pamphlet, 

sheet, music, chart or plant) by or under the direction of the person in charge of a 

public library for the use of the library if such a book is not available for sale in 

Nigeria. Afebende cited in Owushi and Igbinosa (2009) again raised a pertinent 

question apart from the number being grossly inadequate for large libraries, how 

does a library establish that such a material is not available in some obscured 

bookshops in Nigeria with a poor universal bibliographic control? Libraries and 

librarians should not avail themselves with the simple reason to defraud authors of 

their economic benefits of their creativity and in turn amount to copyright 

violation.  

 Paragraph(r) provides for reproduction of unpublished literary or music 

work kept in a library, museum or other institutions for purpose of research or 

private which the public has access to. In respect of copying machines inside the 

library or in the library premises whether operated by the library staff or self 

operated no clear provision is made in the Act.  

Conclusion  

 In the light of the above discussion, of essence is a balance of the conflicting 

interest between the owners of the intellectual property and the libraries. The 

concession that libraries enjoy from the use of what is considered fair dealing as 

contained in paragraph (k) (q) and (r) of the second schedule of the Act is to ensure 

that intellectual materials get to those who need them without deprivation.  



 This paper recommends that the availability of intellectual materials will 

enhance without necessarily infringing on the copyright law. Organizations such as 

the UNESCO, UNICEF, Nigerian Book Development Council and others should 

buy off the copyright from the authors in the foreign countries and then grant 

designated publishers in the country the permission to reproduce them.  

 Owners of intellectual property deserve good earnings for their intellectual 

works in order to promote book production in this country and well-articulated 

legislation put in place for various forms of violation of copyright laws.  
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