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MODULE ONE:
INTRODUCTION TO CHILD JUSTICE
ADMINISTRATION

FUNDAMENTAL REQUIREMENTS OF
CHILD JUSTICE ADMINISTRATION
•

The System Must Be Rational and Humane

•

Children Need to Be Treated with Humanity

•

The System Shall Be Child-Centred (or Child-Oriented)

•

Specialization and Multidisciplinary Approach

Child Justice Administration System
• Overview:
In theory, a ‘child justice system’ is made up of the legislation, processes, institutions and personnel involved in the treatment of children
accused of committing a criminal offence.
• Description:
When a crime is witnessed or reported, law enforcement personnel investigate, apprehend and may arrest the child offender. Depending
on the crime, some may exit the child justice administration system after apprehension and/or arrest.

DISCRETION
Discretion is “an authority conferred by law to act in certain conditions or
situations in accordance with an official's or an official agency's own considered
judgment and conscience according to the rules of equity and the nature of
circumstances”.

Police

Prosecutors

Judges or
Magistrates

Correctional
Officers

Therefore, persons charged with the day-to-day response to crime are
expected to exercise their own judgment within limits set by law. Basically, they
must decide:
Whether to take Action

Where the situation fits in
the scheme of law, rules
and precedent

Which official
response is
appropriate?

Who Exercises
Discretion?

MODULE TWO :
CHILD JUSTICE ADMINISTRATION

INTERNATIONAL INSTRUMENTS RELEVANT TO CHILD JUSTICE ADMINISTRATION
The primary instrument guiding the development of child justice is the United Nations Convention on the Rights of the Child (1989). This
instrument is the overarching framework for a child rights approach. It contains an elaborate set of guidelines for maintaining human rights
standards in child justice systems and for the administration of child justice itself. The articles of the African Union Charter on the Rights and
Welfare of the Child are also germane to the application of humane principles in dealing with child offenders.
The implementation of the Convention is overseen by the Committee on the Rights of the Child, while that of the Charter is overseen by the
African Committee of Experts on the Rights and Welfare of the Child. In Nigeria, the approach has been adapted also in the Child’s Right
Act in the FCT and in some States that have enacted the Child Rights Law.
Child-specific instruments (Dates of Ratification)

Non-child specific instruments (Dates of Ratification)

UN Convention on the Rights of the Child (19th April, 1991)

UN International Covenant on Civil and Political Rights (ICCPR) (29th July 1993)

UN Guidelines for the Prevention of Juvenile Delinquency (the ‘Riyadh Guidelines’) (14th December 1990) UN International Covenant on Economic, Social and Cultural Rights (29th July 1993)
UN Standard Minimum Rules for the Administration of Juvenile Justice (the ‘Beijing Rules’) (29th December UN Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
1985)

Punishment (28th June 2001)

UN Rules for the Protection of Juveniles Deprived of their Liberty (JDL), (14th December 1990)

UN Convention on the Elimination of Racial Discrimination (16th October 1967)
UN Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW)
(13th June 1985)
UN Minimum Rules for Non-Custodial Measures: the ‘Tokyo Rules’ (1990)* (2 April 1991)
UN Standard Minimum Rules for the Treatment of Prisoners

African Charter on the Rights and Welfare of the Child (23rd July, 2001)

African Charter on Human and People’s Rights (22nd June 1983)

GENERAL PRINCIPLES

UN CONVENTION ON CHILD RIGHTS

1.

Best Interests Principle: The UN Convention is premised on the ‘best interests of the child’ principle
as a primary consideration in all matters concerning children.

2.

Non-Discrimination: Children should not be discriminated against on a wide variety of grounds,
including gender, ethnic or social origin, race, disability or any other status, including their
parents’ status.

3.

Child Participation: Children’s right to participate in matters affecting their interests is regarded
as an innovative way of recognizing that children are individual bearers of human rights and not
mere objects of concern or recipients of welfare.

4.

The Right to Survival and Development: This principle concerns a child’s well-being, including his/
her rights to health, education, welfare and social services, recreation and leisure, protection
from violence and harm.

CONVENTION ON THE RIGHTS CHILD INTERNATIONAL
INSTRUMENTS
CRC Provisions: Most of the provisions in the Convention on the Rights of the Child are relevant to
child justice in the sense that respect for rights such as the right to education, to protection against
abuse and exploitation, the right to adequate information, the right to an adequate standard of
living and appropriate moral guidance empowers children in a manner that steers them away from
the commission of crimes.

•

ARTICLE 37, 40, 39

United Nations Rules and Guidelines on Child Justice: These are principles and standards that Member
States have agreed upon; having been articulated in declarations, principles, standard rules and
guidelines.

•

UN Rules for the Protection of Juveniles Deprived of their Liberty (1990)

•

UN Guidelines for the Prevention of Juvenile Delinquency (the ‘Riyadh Guidelines’) (1990)

•

UN Standard Minimum Rules for the Administration of Juvenile Justice (the ‘Beijing Rules’) (1985)

CONVENTION ON THE RIGHTS OF THE CHILD: REGIONAL INSTRUMENTS
The African Charter on the Rights and Welfare of the Child: The African Charter on the Rights and Welfare of the
Child, adopted in 1990 after the adoption of African Charter on Human and People’s Rights (1981), is different
from the CRC in that the former includes a section on the responsibilities of children.
The Charter contains specific child justice administration provisions under article 17, “the Administration of Juvenile
Justice”, which provides that:
Every child accused or found guilty of having infringed penal law shall have the right to special treatment in a manner
consistent with the child’s sense of dignity
No child who is detained or deprived of his/her liberty shall be subject to torture, inhuman or
degrading treatment or punishment.
Every child shall be afforded legal assistance in the preparation of his/her defense

• The African Child Rights Charter draws a great deal from the CRC and the two instruments are wholly
complementary. Both are grounded in the four key principles of non-discrimination, the best interests of the child,
children's participation and the survival and development of the child; both should be used side by side for the
promotion and protection of children's rights in Africa.
• The African Child Rights Charter also draws inspiration from the ACHPR (African Charter on Human and People’s
Rights)

IMPLEMENTATION ISSUES
•

Obligations of States under the Convention on the Rights of the Child – The CRC is a framework treaty
that works by stimulating the development of laws and policies for the benefit of children.

•

The Convention provides guidance for Action: (1) The prohibition of torture and the ban against the use of
capital punishment against children. (2) Provides the progressive right to an adequate standard of living
(article 27), or the progressive right to a free education that is aimed at ensuring that all individuals shall
realize their fullest potential (articles 28 and 29).

The Convention sets a Socio-Political Dynamic into Motion by:

Extending the
rhetoric of rights
to children

Requiring the State to
teach children their
rights

Encouraging States to
create institutions to
stimulate the process

MODULE THREE:
APPREHENSION AND ARREST

Arrest and Treatment of an Arrested Child
The first encounter a child has with the child justice system is usually his/her apprehension or arrest by a law
enforcement officer. Treating the child with fairness and respect reflects the importance of respecting the
rights of others, which prepares the ground for the process of rehabilitation that may follow.

Age-Determination

Requirements for a Lawful Arrest

A police officer should be the
primary actor responsible for age
determination at the time of the
arrest if he is unsure of the age of
the child.

ü To be informed promptly of the charges,
of the right to remain silent and the
consequences of not remaining silent.

Challenges of Child Arrest

ü To be brought before a court as soon as
reasonably possible.

ü
ü
ü
ü

ü To have the assistance of a lawyer and
for his/her family to be contacted
immediately.

Force
Police Questioning
Language
Transportation

ü Not to be compelled to make any
confession or admission that could be
used in evidence against him/her.

A parent or guardian should be
notified immediately after the
child is apprehended.

Assessment (or screening) is a
process of evaluating the child,
the child’s home or family
circumstances, the nature and
circumstances surrounding the
alleged commission of the
offence
Child offenders should be
’screened’ - or assessed - on
arrest to enquire whether they
could be dealt with in a way
other than through criminal
prosecution.

Screening Purpose

Once arrested or detained, a
child is to be advised
immediately by the arresting
officer or the officers in charge
of his or her right to counsel.

Screening Process

Legal Representation

The right of the child to legal
assistance is enshrined in
international instruments,
especially the Constitution and
the Child’s Right Act.

To determine the nature of the
offence and circumstances leading to
its commission.
Where children are in police/prison
cell - to ensure placement, as is
deemed appropriate, even into
parental custody.
To monitor the treatment of arrested
children by the police/prison
officials.
To make recommendations to the
Prosecutor (or to court) regarding
diversion/prosecution.
To collect information for the
database on cases of arrested
children.

DETENTION IN POLICE CUSTODY
Detention of children should be avoided whenever possible. In most cases the benefits for the child and society are limited,
while the damage can be overwhelming: in addition to the blatant human rights violations that occur, detention contravenes
the principles of restorative justice and contributes to the isolation of children from their communities and support networks.

Conditions of Detention in Police
Custody:

Specific Situation of Girls
ü Due to lack of space in many police and detention facilities
girls are often held in detention with female adults.

ü Limited Duration
ü Separation from Adults
ü Prohibition of Torture
ü Prohibition of Corporal Punishment

ü Their minority status in detention leads to challenges relating
to access to reproductive healthcare and sanitary supplies.
ü Where both girls and boys are detained at a facility,
assumptions about the impact on girls’ may lead to GBV, or
mean that they are more likely to be required to work as
cleaners, cooks, or perform other ‘domestic’ work in the
facility.

SPECIALIZED RULES/PROCEDURES GOVERNING THE
FAMILY COURT

The ten
best
practices
for a
successful
Family
Court are:

1. Judicial Leadership
2. One Judge (or Judge Team)/One Family
3. New Local Rules
4. Time Standards for Events in All Cases
5. Active Case Management by the Court
6. Maximum Use of Alternative Dispute Resolution (ADR)
7. Focus on Customer Service
8. Additional Court and Community Services
9. Specially Trained Judges and Staff
10. Collaborative Local Family Court Advisory Committee (FCAC)

JUDICIAL LEADERSHIP
IS THE CORNERSTONE
OF FAMILY COURT
The axiom “prior planning prevents poor
performance” holds especially true with
respect to the need for collaboration in
Family Courts

Judges need to be proactive and
collaborative; they need to offer guidance
and support to all parties whose roles are
impacted by Family Court policies and
procedure

The judges need to enlist the support of
the local bar, social services agencies,
and other relevant stakeholders based
on shared values, this aspect is
fundamental to the success of Family
Courts
Judicial leadership also includes hiring
well-qualified Family Court
administrators and case coordinators to
manage the daily business of Family
Court

• Section 161 of the CRA provides that the CJ

PRACTICE
DIRECTIONS
•

Local rules generally exist
and are created by Law.

•

When planning for Family
Court, it is essential that the
Chief Judge makes rules
for the procedure of the
Family Court.

shall make rules that apply for the
procedure in the Family Court (both
Magistrate Courts and the High Court), which
shall include any written law and existing
procedures of the Magistrate and High
Courts, which provisions should not be
inconsistent with the CRA. These include rules
relating to the regulation of procedure,
parties entitled to participate, fees to be
charged and forms to be used.

TIME STANDARDS FOR EVENTS:
Experience confirms that these standards are
realistic, predictable and that they:

• Time Standards by definition are the
benchmark events in the life of the
case that provide for effective and
efficient case management and
resolution.

• Courts shall strive to ensure that
cases should be concluded within
one year.

•

promote prompt justice;

•

provide motivation to achieve timely resolution;

•

serve as a yard stick for measuring effectiveness
of case management, programs and individuals;

•

serve as a starting point for the development of
management procedures; and

•

promote the use of information systems to
monitor judicial and staff caseloads and provide
performance data.

ACTIVE CASE MANAGEMENT BY THE COURT:

KEY STRATEGIES OF CASE MANAGEMENT IN FAMILY COURT INCLUDE
THE FOLLOWING:
v Frequent monitoring of

pending case age,
percent of cases over one year and clearance
rates

v

Elimination of backlog

v

Early court intervention

v

Written policies that limit unreasonable interruptions
in the case

v Maximum use of Alternative Dispute

Date (and/or time) certain on the court calendar

v Emphasis on ‘Customer Service’ as the

v

Resolution (ADR)
hallmark of the Family Court.

v Additional court and community services

GENERAL REVIEW OF MANDATORY ISSUES

COURT STRUCTURE
•Adequate, clean,
comfortable space
and trained
personnel.

Cases are to be
heard in camera and
without any media
coverage whatsoever

•Conducive
Atmosphere for
Parties and
Witnesses.

CUSTODY
Sole
custody:

• The children live with one parent
only

Joint or
shared
custody:

• Can mean a number of different
arrangements with children living
with either parent at alternate
times

THE BEST INTEREST OF THE CHILD AS THE NUMBER ONE
DETERMINANT FOR FAMILY COURT JUDGES

Fitness of Parents

Immoral Conduct

Education

Financial Resources

Home Environment

Providing a Good
Home

Time Available for
the Children,
including who
would be there
where not possible

General perception of
credible members of
the public

Relatives

Domestic Violence

Parenting Skills

Relatives

Guardian ad litem

Experts:

Children's Preferences

Age, Health, and Sex
of the Child

Religious Beliefs

PROCEEDINGS
Family Courts should categorize suspected child offenders into three types:

• those who are charged with criminal conduct,
• those whose misconduct may have arisen from neglect,
• and those who have been accused of a status offense or conduct such as
truancy or disobedience and can be corrected with reasonable parenting

MODULE FOUR:
COMMITTAL AND COURT
PROCEEDINGS

PROSECUTION: THE PROSECUTOR IS CHARGED TO SEEK JUSTICE IN CHILD OFFENDER CASES AS IN ADULT
PROSECUTIONS.

Information
of Charges

Appropriate

Caution, warning
would be
adequate

Extrajudicial
Measures when:

Informed
consent is
present

Requirements at
Initial Appearance

Preliminary
Inquiry
There is acceptance
of responsibility

The nature of
evidence not
available to
proceed

Legal Representation
plus family/
guardian, if possible

DETENTION
Guiding Principles
Presumption of Innocence: A child who is held in pre-trial detention is presumed to be
innocent.
Detention is not a Substitute for Child Protection Measures
Time Limits: Some systems set maximum time limits on pre-trial detention and in Nigeria
this can be cured by Practice Directions. Six months is the maximum in many countries
Possible Grounds for Detention
Where the detention is necessary to ensure the child's attendance in court.
On ‘any other just cause’ being shown, including where the detention is necessary to
maintain confidence in the administration of justice.
Negative Consequences
Although pre-trial detention is not to be used as punishment, decision-makers, police,
prosecutors and court judges need to bear in mind the negative consequences for the
child who is detained.

GUIDING PRINCIPLES

1) Protection of
Privacy

2) Presence of Parents or Guardians and Legal
or Other Appropriate Assistance

3) Informing the Child about the
Proceedings and his/her Rights

MODULE FIVE:
SENTENCING, DETENTION OPTIONS
AND INCARCERATION

SENTENCING
The purpose of sentencing is to hold a child accountable for the offence committed. This is
accomplished by imposing fair sanctions that have meaningful consequences for the child and
promote his/her rehabilitation and reintegration into society.
Guiding Risk Principles:
Only a minority of
child offenders
are ‘serious
offenders’

Commission of an
offence is not a
reliable indicator
of offender risk

Only highest risk
offenders need
high security

Sentencing Principles:
Minority of child
offenders should
be sentenced

Offence is not
reliable indicator
of offender risk

Only highest risk
offenders need
high security

Priority of
sanctions should
be rehabilitation
not punishment

Community
contact builds
community
responsibility.

Priority of
sanctions should
be rehabilitation
not punishment

Community
contact builds
community
responsibility.

KEY CONSIDERATIONS…

Assessment
Factors

Static Risk
Factors
Dynamic
Risk Factors

Those that are not subject to change
Static risk factors include gender, low
socio-economic status
Those that have the potential to change
through planned intervention,
rehabilitation, or other influences.

In Sentencing:

Sentencing Options:
Reinforce respect for social values
involve the parents, the extended family, the community in the child's rehabilitation and reintegration
Be meaningful for the individual child, given his or her needs and level of development
Encourage the repair of harm done to victims, survivors and the community
Respect gender, ethnic, cultural, religious and linguistic differences
Respond to the needs of children with special requirements

Alternative sentencing: realization that imprisonment is not
suitable for all offenders, can be detrimental
Non-custodial: (1) Reprimand - A formal rebuke by the judge in court, Fine (with or as part of sentence), Probation

Non-custodial: (2) Restitution/Community Service – Restitution or Community service

MODULE SIX:
STANDARDS OF CARE IN REMAND HOMES, REHABILITATION
AND SOCIAL REINTEGRATION OF CHILD OFFENDERS;
MECHANISMS TO ENSURE THE IMPLEMENTATION OF THEIR
RIGHTS

MINIMUM CRITERIA FOR REMAND HOMES
Intangibles:
Adequate records/
access to outside
world

Good
Infrastructure/
Conducive
atmosphere/Trained
& Humane
personnel

Facilities: Education/Skills/
Counselling

Some Key Principles for Custody
& Supervision
• Least Restrictive Measure
• Facilitate Involvement of the
Families of Children/Public
• Decisions made in a fair,
consistent and timely manner

Management of Child Facilities
• Admission, Registration, Tracking,
Movement and Transfer
• Recreation, Religion, Medical
Care
• Physical Environment and
Accommodation
• Trained and sensitized personnel

AFTERCARE AND SOCIAL REINTEGRATION
•

Most children placed out-of-home will one day re-enter the community, thus, the child justice system must
address an important question: What should be done to prevent the recurrence of criminal behaviour when
child offenders are released from out-of-home placement?

•

Reintegration refers to working with prisoners and ex-prisoners who have committed crimes and have
served or are serving a custodial sentence by providing programmes that aim to reduce recidivism through
the provision of certain skills.

•

Aftercare Programmes: For a comprehensive aftercare programme to work, the components of the child
justice administration system must work together and develop inter-agency collaboration. Identifying the
relevant stakeholders and engaging them is key. Successful programmes, therefore, refer to the
development of the ability to deal with risk factors so as to function in society, thereby improving the quality
of life of the child, chances for integration and the members of the community

