[bookmark: _GoBack]MANAGING EVIDENCE IN MULTI-CLAIMANTS AND MULTI-DEFENDANTS CASES:
A PAPER PRESENTED AT THE INDUCTION COURSE FOR NEWLY APPOINTED JUDGES OF THE LOWER COURTS, AT THE NATIONAL JUDICIAL INSTITUTE, ABUJA, ON 21ST MAY, 2025.    
                                                      BY:
HON. JUSTICE CELESTINE ODO, HIGH COURT, FCT, ABUJA.

1:00	INTRODUCTION
I am indeed honoured to be invited to serve as a resource person at this 2025 Induction Course for the newly appointed Judges of the Lower Courts. Permit me to express my appreciation to the Administrator National Judicial Institute, Hon. Justice Salisu Garba Abdullahi and the entire staff of the institute. I also thank the Hon.  Chief Judge of the High Court of the  Federal Capital Territory, Abuja; Hon. Justice Husseini Baba Yusuf, for supporting me to attend this important event.  

2:00	MULTI-PARTY LITIGATION
The topic of my paper presentation is "Managing Evidence in Multi-Claimants and Multi Defendants Cases". In our various courts, we often see more than one claimant or more defendants than one as parties in a single suit before the court. In such case, there are three or more parties to a single action. This is known as multi- party litigation. Multi-party litigation refers to legal proceedings involving multiple parties, either as plaintiffs or defendants, often arising from a common issue or set of circumstances. Courts may impose certain requirements for participation in multi-party litigation to prevent frivolous claims and ensure that the proceedings are manageable. In many cases, the outcomes of multi-party litigation can have wide-reaching implications, particularly in areas such as consumer protection, environmental law, and mass torts.
 2:01	The Benefits
This type of litigation can streamline the resolution of similar claims, reduce the burden on the court system, and promote efficiency in handling related legal matters. Multi-party litigation is to provide judicial economy by resolving multiple related claims together rather than in separate trials ( it obviates the need for the testimony of witness to be re-heard in several cases). It allows individuals with similar legal claims or factual issues to join their cases together in one lawsuit. Emphasis is on extensive and total settlement of cases. This process streamlines judicial resources and can lead to more consistent verdicts while providing a unified front against a common defendant. The benefits also include reduced costs for all parties involved, decreased court congestion, and the ability to address related claims simultaneously.

2:02 Drawbacks  
Multi-party litigation often involves complex procedural rules that must be navigated carefully to ensure that all parties' rights are protected. Meanwhile, the complexity of cordinating with multiple claimants and defendants and navigating diverse legal framework present significant challenges to the judex. In other words, courts face several challenges when dealing with multi-party litigation, including complexity in managing numerous parties, ensuring fair representation for all plaintiffs and defendants, fair treatment for all parties, efficient procedures to protect the rights of all involved, judicial economy and legal certainty,  setting timelines for discovery, coordinating motions, and sometimes consolidating trials to maintain efficiency and fairness, avoiding conflicting judgments and timely disposition of cases . 
To address these challenges, courts can establish clear guidelines for case management and encourage early settlement discussions. Additionally, using technology to facilitate communication and streamline documentation can help manage the intricacies involved in such cases effectively. 
We shall proceed to look at some of the cases where multiple claimants and multiple defendants could arise in a single proceeding.

3:00	MULTI-PARY CASES

3:01	Representative Action
[bookmark: 3683]This type of multi party action arises where there are numerous persons having the 	same interest in one suit, one or more of such persons may sue or be sued on behalf of or for the benefit of all persons so interested. The essential condition for sustaining a representative action is that the persons who are to be represented have the same interest as the Plaintiff in one and the same cause or matter. Thus; in a representative action, the parties are not only those whose names appear on the records, but include those interest represented in the action. Those interest represented are deemed bound by whatever decision the Court would give for or against their representatives. This type of multi-party litigation is usually employed by family heads or principal members of a family acting in a representative capacity for the entire family.  


3:03	Class Action
A class action is a legal proceeding in which one or more plaintiffs bring a lawsuit on behalf of a larger group, known as the class. Any proceeds from a class-action suit after legal fees, whether through a judgment or a settlement, are shared among all members of the class. Class-action lawsuits represent groups of individuals who may be customers, employees, investors, or patients with a similar legal claim against one or more defendants 
For prospective litigants there are obvious benefits to joining the class. These include the pooling of resources and sharing of costs; enhanced bargaining strength in settlement negotiations; the luxury of a passive role in the proceedings; and, ultimately, a cost-effective resolution of the underlying claims. These and other benefits combine to create a significant incentive for prospective litigants to join the class1.  

3:04	Joinder Of Parties 
[bookmark: 13753][bookmark: 70272]Joinder of parties is to avoid multiplicity or duplicity of actions and to save litigation time in the judicial process. It is also one way of trying to avoid abuse of the court process. The guiding principle for joinder of parties generally as enshrined in the various Rules of court is to allow a plaintiff to proceed against all defendants in the same suit, against whom he claims any relief or remedy, whether the action is brought jointly, severally or in the alternative. What is required in an application for joinder is for the court to ensure that the person sought to be joined is one whose presence is necessary for any effective and effectual determination of the issues or questions involved in the matter. In determining whether to join a person as a defendant in a suit, the court will have regard to the following issues;

[bookmark: 3686](a)	 Whether it is possible for the court to adjudicate upon the cause of 	action set up by the plaintiff unless the person is added as a defendant;
(b) 	Whether the person is someone who ought to have been joined as a 	defendant in the first instance;
(c) 	Whether the cause of action or matter is liable to be defeated for non-	joinder.
(d)	 Is the third party a person whose presence before the court as 	defendant will be necessary in order to enable the court effectually and 	completely adjudicate on and settle all the questions involved in the 	cause or matter."
The important aspect is that the plaintiffs in the matter (original and co-plaintiffs) must present a common front and a common interest in the presentation of their claims or reliefs. See Ogunbule V. Adebanjo.2  
3:05	Joinder Of Complaints
[bookmark: 13751][bookmark: 47682]Where two or more complaints are made by one or more parties against another party or parties and the complaints refer to the same matter, the court may, where it deems fit hear and determine the complaints in the same proceedings. See section 367 ACJA 2015. A complaint is an allegation made orally or in writing to a court with a view to the court taking action under the law that some person whether known or unknown has committed an offence. The offence complained about should be the same offence or offences of similar character.      
3:06	Consolidation Of Cases  
Multiple parties may arise where cases are consolidated. Consolidation merely unites cases for purposes of the trial. The Suits still retain their identity and still remain different Suits for all intents and purposes except for the purpose of trial. The main objective of consolidating actions is to save time and costs. See  Diab Nasr v. Complete Home Enterprises (Nig.) Lid.3  Consolidation of a case or motion should always be prompted by one of the parties and must be accepted by both of them and the court shall only consolidate if the conditions for consolidation are met or satisfied.
The grant or refusal of an application for consolidation is purely at the discretion of the court, there are general conditions, in addition to any that may be laid by Rules of Court in a particular situation, that may be satisfied before the exercise of such discretion:
[bookmark: 66093]
3:07	Third Party Proceeding
The third party proceeding increases number of parties in a proceeding. Where leave is granted to issue and serve notice of a third party proceedings, the third party would not be a Defendant in the main action, but a Defendant to the party at whose instance he is joined as a third party, who is to be bound by the ultimate decision of the Court in the main action. See Peenok Invest. Ltd. v. Hotel Presidential Ltd.4  The purpose of third party proceeding is (1) to prevent multiplicity of actions and enable the Court to settle the disputes between all parties, that is plaintiff, defendant and the third party in a single action;  (2), to prevent an issue from being tried twice with possibly different result and (3) to get 3rd party bound by the decision between the defendant and the third party decided as soon as possible after the decision between the plaintiff and the defendant, so that the defendant may not be in the  position of having to wait a considerable time before he establishes his right of indemnity against the defendant
The  third party proceedings though commenced in a main action, has a life of its own, quite independent of the main action, as an action between the defendant and the third party who was joined at his instance, so that even where the main action has been settled, the third party proceedings already begun, can still proceed. See Okafor v. A. C. B. Ltd.5   


3:08	Conspiracy
The trial of an offence of conspiracy involves multiple defendants in a particular proceeding as the offence is committed by more persons than one.  Conspiracy as an offence is the agreement by two or more persons to do or cause to be done an illegal act or legal act by illegal means. The actual agreement alone constitutes the offence and it is not necessary to prove that the act has in fact been committed. Because of the nature of the offence of conspiracy, it is rarely or seldom proved by direct evidence but by circumstantial evidence and inference from certain proved acts. 
The failure to prove a substantive offence does not make conviction for conspiracy inappropriate, as it is a separate and distinct offence in itself, independent of the actual offence conspired to commit. See: Segun Balogun V. Attorney General of Ogun State.6   
 A person may be charged alone for the offence of conspiracy with others at large. His conviction in such a circumstance would depend on the evidence available. See Ogugu v. State.7  
[bookmark: 21071]3:09	Offence Of Joint Act/ Common Intention
Where more than one person is accused of a joint commission of a crime, it is enough that they all participated in the crime. What each of the participants did in furtherance of the commission of the crime is immaterial. The mere fact that (there exists) the common intention manifesting in the execution of the common object is enough to render each of the accused person in the group guilty of the offence. See Nwankwoala V. State.8 
[bookmark: 1434]But where each accused having a different intention or knowledge, each is liable according to his own intention or knowledge and not further. The measure of liability is the extent of intention or knowledge of each accused. The court should consider the evidence against each of the accused persons separately .See Ahmed v. State.9  
3:10	Offence Of Tortfeasors
"A tortfeasor is one who commits a tort, a wrongdoer. When two or more tortfeasors contribute to the claimant's injury they may be joined as a defendant in the same law suit, they are called joint tortfeasors." See Black's Law Dictionary.10  Where several persons jointly commit a tort, the plaintiff has his election to sue all or any number of the parties; because a tort is in its nature the separate act of each individual. In a joint tort, the tort is the separate act of each individual. Each is severally answerable for it: and, being severally answerable, each is severally entitled to his own defence. If he is himself innocent of malice, he is entitled to the benefit of it. He is not to be dragged down with the guilty.  See Dickson & Anor v. Assamudo.11  

4:00	PRESENTETION OF CASES IN A MULTI-PARTY PROCEEDING
The Evidence Act, did not provide for the order in which evidence shall be presented in court by the parties and their witnesses. However, section 210 of the Evidence Act 2011 (As Amended) states that "'the order in which witnesses are produced and examined shall be regulated by the law and practice for the time being relating to civil and criminal procedure respectively, and, in absence of any such law, at the discretion of the court" 
	However it is desirable that where parties to the proceeding wish to give evidence, they should do so before calling upon their witnesses to testify. The reason for this; is that if they hear their witnesses' evidence before going into the witness box, they might be tempted to trim their own evidence. It should be noted that when the court orders witnesses on both sides to be kept outside of court, it does not extend to the parties even though they intend to be called as witnesses. Section 180 (c) of Evidence Act, provides that where the evidence of any person charged with an offence solely or jointly with any other person is required, he shall be called as a witness immediately after the close of the evidence for the prosecution.
4:01	Joint Trial
A joint trial involves more than one defendant in a proceeding. In a criminal trial, all the defendants are expected to be present in court throughout the trial. However, in the course of the trial a defendant or some of the defendants may abscond or refuse to appear in court for the trial while remaining defendant(s) continue to stand for their trial. The court in such circumstance, may stay proceeding for joint trial and continue with the trial of the defendants that are available separately. In Hadin Sule v. The State.12  the court held that in absence of a defendant or some of the defendants in a joint proceeding, the court has two options. that is : 
i. 	To stay further proceedings in the joint trial, apparently until the 	absconding accused is apprehended; or
ii.	 To suspend or stay the proceedings against the absconding accused 	person and continue with the proceedings in the trial of the remaining 	accused person(s).
	The ACJA provides for trial in absentia but may not be suitable for joint trial because sentence is supposed to be passed on the defendants in one single judgment, whereas the law requires the absconding defendant to be available in court before he is sentenced. See section 352 ACJA 2015.
[bookmark: 67996] 
4:02	Whether Parties Are Bound To Attend Court And Give Evidence Personally in Civil Matter

[bookmark: 7999] There is no rule of law or practice which requires a plaintiff in a civil suit to be physically present in court to testify or otherwise prove his case. Likewise, there no such rule which compels a defendant in a civil suit to appear before the court and to testify before he may successfully defend an action against him. In other words, plaintiff or a defendant can prove his case without presenting himself or testifying before the court. Indeed, judgment in an appropriate case may be entered in a suit in the pleadings only with or without the presence of the parties so long as they are duly represented. See Cross River State Newspapers Corporation v. Oni & Ors.13 and British French Bank Limited v. Solel-El-Assad.14  

4:03	Number Of Witnesses Required To Prove A Case  
The general rule is that no particular number of witnesses is required for the proof of any fact. Thus in a criminal trial, a person can be convicted of any offence on the oath of a single adult witness. Similarly, a plaintiff in a civil suit can succeed on the evidence of a single witness without any other confirmation of the witness evidence by the testimony of another witness or by any other circumstances. See section 200 Evidence Act 2011 ( As Amended). See also Ugwanba vs The State.15  and Nwambe Vs The State.16  
A court does not take into account the number of witnesses for each side as a relevant factor in deciding which side to succeed. What is primarily relevant is the quality of such evidence. See Ogbodu vs The State.17  See also Section 178 of the Evidence Act.

[bookmark: 43058]4:04	Cross-Examination Of Co-Plaintiff Or Co-Defendant
 A co- Plaintiff or co-Defendant, as the case may be, can cross- examine each other's witness . In civil matter, they are perfectly free to cross examine each other's witnesses but the cross examination must not give rise to presentation of opposing interests or opposing evidence or opposing claims or reliefs. Counsel on both sides have the right through discreet and dexterous coordination to cross examine each other's witnesses with a view to beefing up or improving the common case of the plaintiffs or defendants as presented by them.
4:05	Cross Examination By Co-Defendant Of Prosecution Witness
Where more than one defendant is charged at the same time each defendant shall be allowed to cross-examine a witness called by the prosecution before the witness is re-examined. See Section 216 Evidence Act 2011 (As Amended). This procedure refers to where there are multiple defendants in a proceeding. After examination in chief of any witness called by the prosecution, it is the duty of the court to allow all the defendants to cross-examine the witness before allowing the prosecution to re-examine him.
 
4:06	Cross Examination By Co-Defendant Of A Witness Called By A Defendant.
Where more than one defendant is charged at the same time, a witness called by one defendant may be cross-examined by the other defendant and if cross-examined by the defendant such cross-examination shall take place before cross-examination by the prosecution. See section 217 Evidence Act 2011 (As Amended). It is the responsibility of the court who is the master of the proceeding to ensure that where there are more defendants than one in a proceeding, a witness called by each of them may be cross-examined by the co-defendant and such cross- examination shall be done before cross-examination by the prosecution. 

4:07	Effect Of Failure To Present A Witness For Cross-Examination
It is settled law that a court cannot act on the evidence of a witness that cannot be produced or located for cross-examination after he had been examined in chief - see Isiaka v. The State.18 The effect of failure to produce a witness for cross-examination is that his evidence and statements tendered will be deemed inconclusive, inchoate and therefore ineffective and of no relevance to the Court. Such evidence shall be expunged from the record of the Court or the court should not attach any weight to it. The essence of cross-examination is to test the veracity and accuracy of the witness and not just a jamboree or merry making. 

5:00	ADMISSIBILITY OF EVIDENCE OF PARTIES 
A case before the court is determined based on admissible evidence. As a general rule, it is only facts which are relevant to the fact in issue or some other facts relevant to the fact in issue that can serve as the foundation for the admissibility of a piece of evidence. Therefore, for a fact or piece of evidence to be admissible in evidence, it must be relevant. While giving evidence in court in multi-party cases and even in other cases, parties usually dump in facts which are not helpful or relevant in the determination of the matter before the court. Therefore the court must have a discerning mind to be able to determine which evidence is relevant to the matter under consideration. 

5:01	Admissibility And Relevancy. 
	As a general rule, it is only facts which are relevant to the facts in issue that can serve as the foundation for the admissibility of a piece of evidence. In other words, evidence will be admitted only if it is relevant to the facts in issue. It should be noted that:
a.	 Admissibility is a question of law and it is a precondition for the 	reception of evidence at trial. On the other hand, relevancy is not 	primarily dependant on the rule of law. 
b.	Admissibility in the first instance depends on relevancy of a high 	degree. To be admissible, the piece of evidence must satisfy all 	the auxiliary tests and extrinsic policies.19  
Thus all admissible evidence is relevant but not all relevant evidence is admissible. A piece of evidence may be relevant to the issue under consideration but it can only be admitted in evidence if it passes the admissibility test. In effect, relevancy is a precursor to admissibility hence is not relevant is not admissible.
	The criteria which govern the admissibility of a document in evidence are whether:
a.	the document is pleaded
b. 	 it is relevant to the case being tried by the court 
c.	 it is admissible in law
d.	proper foundation is laid for admissibility of the document.- see OKONJI vs NJOKANMA.20 
5:02	In the Magistrates/District courts, documents are not usually pleaded. Therefore, once a document is relevant and proper foundation for its admissibility is laid, the document becomes admissible while every other issue regarding the document will go to the weight to be attached to the document at the end of the case in the light of the totally of the evidence on record.

6:00	 ADMISSIBILITY OF DOCUMENTARY EVIDENCE
	Section 85 of the Act provides that the contents of documents may be proved either by;
a.	Primary evidence
b.	Secondary evidence 
The Act, provides for four types of primary evidence in section 86  and four types of secondary evidence that may be admissible in absence of the primary evidence under section 87 . It is to be noted that the Act provides that documents shall be proved by primary evidence. However, where it is impossible or inconvenient to produce primary evidence, secondary evidence is admissible provided proper foundation as to the whereabouts of the original is properly laid.
6:01	Let us look at the proper foundation to be laid and the various secondary evidence that will be admissible in each situation where the primary evidence is not available.

	PROPER FOUNDATION TO BE LAID IN ABSENCE OF THE ORIGINAL DOCUMENT- S.89, EVIDENCE ACT
	TYPE OF SECONDARY EVIDENCE ADMISSIBLE- S.90 EVIDENCE ACT

	a) When the original is shown to be in possession of the person against whom the document is sought to be proved or the person legally bound to produce it 
*Notice to produce to be issued
*See section 91 for the exceptions 

	Any secondary evidence of the contents of the document is admissible. 

	b) When the existence or contents of the original have been proved to be admitted in writing by the person against whom it is proved or by his representative in interest.
	The written admission is admissible.

	c) Where the original is destroyed or lost and all possible search has been made for it
	Any secondary evidence of the contents of the document is admissible.

	d) When the original is of such a nature as not to be easily movable.
	Any secondary evidence of the contents of the document is admissible.

	e) When the original is a public document within the meaning of section 102
	A certified copy of the document, but no other secondary evidence is admissible.

	f) When the original is a document of which a certified copy is permitted by the act or by any other law in force to be given evidence.
	A certified copy of the document but no other secondary evidence is admissible 

	g) Where the originals consist of numerous accounts or other documents which cannot conveniently be examined in court and the fact to be proved is the general result of the whole collection.
	Evidence may be given as to the general result of the documents by any person who has examined them and who is skilled in examination of such documents.

	h) Where the document is an entry in a banker’s book
	The copies cannot be received as evidence unless;
· The book in which the entries copied were made was at the time of making one of the ordinary books of the bank.
· The entry was made in the usual and ordinary course of business.
· The book is in the control and custody of the bank, which proof may be given orally or by affidavit by an officer of the bank, and
· The copy has been examined with the original entry and is correct which proof must be given by some person who has examined the copy with the original entry and may be given orally or by affidavit in S.90(I)(e)(I-IV).
· Note whether this conditions are still applicable in the light of the provisions of section 84, Evidence Act.




7:00	ADMISSIBILITY OF COMPUTER GENERATED EVIDENCE
The Evidence Act 2011(As Amended) defines 'computer' under section 258, as any device for storing and processing information, and any reference to information being derived from other information is a reference to its being derived from it by calculation, comparison or any other process. 
Prior to the enactment of Evidence Act 2011, the issues concerning the admissibility of electronically generated evidence became contentious amongst practitioners. The contentions revolved around the questions as to :
	i, 	whether or not Evidence Act could allow the admissibility of 			electronic evidence in the absence of a clear provision for its 			admissibility
	ii, 	whether or not computer printouts should be treated as primary 		or secondary evidence
	iii, 	whether or not computer generated documents should be 			tendered by the maker 
7:01	The Evidence Act 2011, under section 84, provides for the admissibility of computer generated evidence. It states that once the conditions set out in section 84 are fulfilled, the evidence or statement produced by computer becomes admissible. The section has removed the dichotomy between primary and secondary evidence and it does not also require the production of original document. 
Section 84 (2) enumerates four conditions that must be satisfied before a statement becomes admissible as follows:
	a.	that the document containing the statement was produced by 			the computer during a period over which the computer was  			used 	regularly to store or process information...
	b.	 that over that period there was regularly supplied to the 			computer in the ordinary course of those activities information of 		a kind contained in the statement...
	c. 	that throughout the material part of that period the computer 			was operating properly...and
	d. 	that the information contained in the statement reproduces or is 		derived from information supplied to the computer in the 			ordinary course of those activities.

7:02	Section 84 (4) provides for the requirement of production of a certificate of authenticity in order to satisfy the conditions set out in section 84(2) signed by a person occupying a responsible official position in relation to the operation of the relevant device or activities. And such a certificate will be evidence of any matter stated in the certificate.

7:03	The following are discernible from sections 84(2) and 84 (4), Evidence Act 2011:
	i. 	Section 84 of the Evidence Act lays down the conditions for the 		admissibility of electronically generated evidence.
	ii.	 Section 84 clearly applies to both criminal and civil proceedings 		with equal force. It begins with " in any proceedings a statement 		contained in a document produced by a computer..."  
	
	iii. 	The section does not allow the production of original document 		neither does it recognise the distinction between primary and 			secondary evidence before a document produced by a 				computer is admissible. 
	
	iv. 	The moment a statement contained in a document produced by 		a computer 	passes the test or conditions set out in section 			84(2), the document becomes admissible. Section 84 (1) begins 		with " in any proceeding a statement contained in a document 			produced by a computer shall be admissible as evidence of any 			fact stated in it which direct oral evidence would be admissible, 		if it is shown that the conditions in subsection (2) of this section 		are satisfied..." See KUBOR & ANOR v  DICKSON & ORS21
	
	v.	 Section 84(1)and (2) requires anyone who wishes to introduce 		computer evidence to produce oral evidence from the witness 			box to establish that it is safe for the court to rely on such 			documents . See KUBOR & ANOR V DICKSON &ORS22
	
	vi. 	Section 84(4) provides for the requirement of production of a 			certificate of authenticity in order to satisfy the conditions set out 		in section  84(2).
	
	vii. 	The admissibility of computer generated document is therefore 		either by oral evidence under section 84 (1) and (2) or by a 			certificate under section 84(4) of the Act. In either case, the 			conditions stipulated in section 84(2) ie; oral evidence must be 			satisfied. See DICKSON V SYLVA & ORS.19
	
	viii. 	What is required under section 84(4) is a certificate and not 			certification. What is not clear is whether the certificate will take 		the form of affidavit. However, section 84 (4)(c) states that ''... 			for the purpose of this subsection it shall be sufficient for a matter 		to be stated to the best of the knowledge and believe of the 			person stating it." This suggests that it will be appropriate if the 		certificate takes the form of an affidavit.
	
	ix.	 A document that requires certification will still have to be 			certified under S.104. Where a public document is electronically 		generated, it remains a public document and must be certified. 		The fact that it is a computer printout or e-	document does not 		change its nature 	and character as public document. See  			KUBOR & ANOR V DICKSON & ORS.24
	
	x. 	Where a document sought to be given in evidence has satisfied 		the provisions of section 84, any device or document required to 		demonstrate or play it is not necessarily required to comply with 		section 84. See DICKSON V SYVA & ORS.25
	
	xi. 	There is no hard and fast rules in laying proper foundation for 			admissibility of electronically generated evidence under S.84. 			The required foundation will vary with the facts and 				circumstances of each case.

	xii. 	It is suggested that in dealing with section 84, courts should 			adopt a liberal approach. Courts should not insist on the use of 		technical language in order to 	hold that a witness satisfies the 		stipulated conditions. What matters is that the witness in his oral 		evidence substantially covers the requirement set out in section 		84 (2).26  
	xiii.	 It is also suggested that the provision of section 84(4) should 			be made clearer than as it is presently. For instance, where a 			police officer recovers an incriminating document that is 			electronically generated from a suspect. How is such a 				document to be authenticated; who issues the certificate of 			authentication ?. and which form should the certificate take?
	xiv.	 The compliance with section 84 of the Evidence Act, is to 			establish proper functioning of the computer that produced a 			document so as to ensure that the document produced is 			reliable and authentic.
 
[bookmark: 8602][bookmark: 8592]8:00	Contradictions In Evidence Of Witnesses 
 A piece of evidence contradicts another when it affirms the opposite of what that other evidence has stated.  Where two or more witnesses testify and the testimony of such witnesses is contradictory and irreconcilable, it would be illogical to accept and believe the evidence of such witnesses. Such evidence is said to be unreliable. See Onubogu v. The State.27  
8:01	 Thus, for any conflict or contradiction in the evidence of witnesses to be fatal to the case, it must be fundamental to the main issues before the court, See Effia v. The State28  	 
[bookmark: 2094]8:02	 It is also necessary to say that for a contradiction to be regarded as material in criminal trial, it must go to the root of the charge before the court. It must be one that touches an important element of what the prosecution needs to prove in the case. Contradictions that are outside the aforementioned class are usually expected in unconnected evidence given from human memory.  Human faculty, may miss some minor details due to lapse of time and error in narration in order of sequence. They are usually expected in every trial since human memories do not have equal capacities of storing and retrieving events that happened. There is therefore bound to be minor discrepancies in an account of the same event in the evidence of same event given by different eye-witnesses. Such could only not exist where such witnesses are schooled as to what to say. See the cases of Ekanem v. Queen29; Nasamu v. The State30 

9:00	Inconsistency Rule
The inconsistency rule was formulated for the resolution of conflict between the evidence of a witness given in court and the previous statement of such a witness, made extra-judicially. The Inconsistency Rule therefore, is to the effect that, where there is an inconsistency between the previous extra-judicial statement of a witness and his testimony at the trial, his testimony in court under oath will be treated as unreliable while the previous statement should not be regarded as evidence on which the court can act. The object was to ensure that the evidence relied on by the court is credible. The party who retracts is always afforded an opportunity while in the witness box to explain the inconsistency.    

9:01	The inconsistency rule does not apply to an accused person.  In other words, where an accused person denies, resiles or retracts his earlier statement which he made extra-judicially to the police, such statement is reliable and admissible. A court can convict on the retracted confessional statement of an accused person but before this is properly done, the trial judge should evaluate the confession and testimony of accused and all the evidence available. See  Egboghonome v. The State31   

10:00 	 Admissibility Of Defendant's Confessional Statement
	When the defendant’s statement is tendered by the prosecution, the 	defendant can challenge the admissibility of such statement in one of two ways, either;
a) That he did not make the statement; or 
b) That he made the statement or signed it but not voluntarily.
10:01	In the first case, where the objection to the admissibility of the statement is based on the ground that the defendant never made the statement, this can arise in so many ways, such as; 
i.	He never made the statement at all;
ii	He never signed it or made any thump- impression on it;
iii	It was never read over to him before signing; 
iv	He was never cautioned before making the statement; 
v	The statement was not confirmed before a superior police officer;
vi	The signature thereon is not his own;
vii	The statement was not counter- signed by the police officer 	before whom it was made; and
viii	The statement is mutilated or altered.
	All these will not affect the admissibility of the statement in evidence. The statement is admissible and all these issues raised will go to the weight to be attached to the statement at the end of the case. See  EHOT VS STATE32  
10:02	In the second case, where the objection is hinged on the ground that the defendant made the statement but not voluntarily, that is to say, he was forced,  tortured, compelled, induced by any threat to make the statement or some promises by a person in authority or subjected to any oppression as contained in section 28 (5), Evidence Act, then the court will proceed to decide whether or not the statement was voluntary, by conducting mini trial known as ‘Trial- within -trial’ or voire dire 
10:03	It is being opined presently that the issue of trial -within- trail shall be jettisoned so that the moment the issue of the involuntariness of the statement is raised by the defendant, the parties in the conduct of their cases will adduce evidence to that effect, which will be considered at the end of the case along with the substantive matter.
 
11:00	RECORDING STATEMENT OF A SUSPECT AND ADMISSIBILITY OF ILLEGALLY OBTAINED EVIDENCE  
11:01	Section 15 (4) ACJA 2015- Where a suspect who is arrested with or without a warrant volunteers to make a confessional statement, the police officer shall ensure that the making and taking of the statement shall be in writing and may be recorded electronically on a retrievable video compact disc or such other audio visual means

11:02	Section 17(1) and (2) ACJA-Where a suspect is arrested on allegation of having committed an offence, his statement shall be taken, if he so wishes to make a statement. Section 17 (1) ACJA;
	 Such statement may be taken in the presence of a legal practitioner of his choice, or where he has no legal practitioner of his choice, in the presence of an officer of the Legal Aid Council of Nigeria or an official of a Civil Society Organization or a Justice of the Peace or any other person of his choice. Provided that the Legal Practitioner or any other person mentioned in this subsection shall not interfere while the suspect is making his statement, except for the purpose of discharging his role as a legal practitioner. Section 17 (2) ACJA 
11:03	In CHARLES V FRN,33  the Court of Apeal construed the word ‘may’ in section 17 (2) of the Act as ‘shall’ and held that;
	i.	the word "may" is mandatory; and that whenever it is used to 			impose a duty upon a public functionary to be carried out in a 			particular form or way for the benefit of private citizen, it shall be 		interpreted as "shall";
	ii.	 non-compliance with the provision of the section renders the 			statement inadmissible and the purported confessional 				statement shall be thrown out of the window for non-				compliance. 
11:04	In OGUNTOYINBO V FRN,34  the court Appeal held that non-	compliance with section 17(2) will not affect the admissibility of the 	statement because:
i.	The word "may'' used in that section 17 (2) is permissive; and 
ii.	That Evidence Act being a specific Act for evidence takes 	precedence over the ACJA 2015.
11:05 In FRN V NNAJIOFORN35 ,the supreme court interpreted the word " may"' used in the section as "shall" on the basis that courts would interpret the word "may" as mandatory whenever it is used to impose a duty upon a public functionary to be carried out in a particular form or way for the benefit of private citizen. The court rejected the statement of the defendant which was not recorded in compliance with section 17 of the ACJA.
11:06	In MUSA SADAU V STATE36, the Supreme Court admitted documents obtained by the police in searches conducted contrary to section 78 of the Criminal Procedure Code, which imposes a duty on the public officer to conduct the search in the presence of two respectable persons. The supreme Court clearly held that:
	i. the test to be applied in considering whether evidence is admissible is 	whether it is relevant to the matters in issue. If it is, it is admissible and 	the court is not concerned with how the evidence was obtained; 	and
	ii. if proper procedure was not followed, the consequence of the 	irregularity will attach to 	the persons executing the warrant and not the 	evidence which is thereby obtained. 
11:07	In Torti v. Ukpabi37  the Supreme Court per Obaseki, JSC, at page 228 	said-
	''There is no general rule of law in civil as well as in criminal cases that 	evidence which is relevant is excluded merely by the way in which it has 	been obtained."
11:08	The question is which decision above will govern the admissibility of an 	illegally obtained evidence or evidence obtained in contravention to the 	provision of a statute?            

 12:00	 Extra-Judicial Statement Of Defendant Against Co- Defendant 
Where more persons than one are charged jointly with an offence and a confession is made by one of such persons in the presence of one or more of the other persons so charged is given	 in evidence, the Court shall not take such statement into consideration as against any such other persons in whose presence it was made unless he adopted the said statement by words or conduct. This is because the confessional statement of one accused cannot without more bind another accused where the other accused has not adopted the confessional statement in question as his. See the case of Solola v. State38  Therefore such a voluntary confession or statement of an accused is deemed to be relevant and admissible against its maker and not against another. The co-accused counsel must be given an opportunity to cross -examine the defendant implicating the co-accused by his confession.   
 
13:00	Evidence Of Co-Accused/Defendant  
Evidence of an accused incriminating his co-accused, is reliable and admissible in evidence. It does not require corroboration to be reliable. It is not regarded as evidence of an accomplice. See Akpan Udo Ukut & Ors. v. The State39  
13:01	 However, an accomplice is a competent witness against an accused person and a conviction based on the evidence of such accomplice is not illegal, even where such evidence is uncorroborated, but by virtue of S.198 Evidence Act, 2011 (As Amended) where the only proof against the accused is the evidence of the accomplice, the court shall warn itself that it is unsafe to convict any person upon such evidence.  See Okosi V State (1989)40  

14:00	EVALUATION OF EVIDENCE IN CRIMINAL PROCEEDING-
The proper role of the trial Court in a criminal trial is to evaluate all the evidence before it and be sure that the case for prosecution has been proved beyond reasonable doubt. All the essential elements or ingredients must be proved on that standard. This is because the ingredients are cumulative and none should be found lacking before the Proof beyond reasonable doubt is said to have been met. Therefore once all those vital ingredients are established altogether beyond reasonable doubt the Court is enabled to convict the accused, even if it is upon the evidence of a single witness. All defences raised by an accused person no matter how weak or stupid or fanciful, or figment of imagination they may appear, they must be considered by Court. And where there are doubts created in the mind of the Court as to the culpability of the accused person, whether based on material contradictions or lack of sufficient evidence, the benefit of that doubt must be given to the accused person. See Shehu v The State41   
 
15:00	EVALUATION OF EVIDENCE IN CIVIL PROCEEDING-
 In civil cases, the standard of proof is predicated upon the balance of probabilities or preponderance of evidence. Thus, a plaintiff in such a case has the onerous burden of proving his claim upon relevant and credible evidence. That is an evidence that is conclusive and probable in accord with the surrounding circumstances of the case. "After the completion of evidence and perhaps closing addresses (where necessary) by the parties, it is now the duty of the trial Judge or court to first of all put the totality of the testimony adduced by both parties on an imaginary scale, that is, he will put the evidence adduced by the plaintiff on one side of the scale and that of the defendant on the other side and weigh them together. He will then observe which is heavier, not by the number of witnesses called by each party, but by the quality or probative value of the testimony of those witnesses. In determining which side is heavier, the learned trial Judge will need to have regard to whether the evidence is relevant, conclusive, admissible and more probable than the one adduced by the other party. The totality of the evidence should be considered in order to determine which has weight and that which carries no weight at all." See Section 134 of The Evidence Act, 2011 (As Amended); Kaydee Ventures Ltd v. Hon. Minister, FCT42     
 
16:00	CONVICTION

Whether The Conviction Of One Defendant Can Stand While The Co-Defendant Is Discharged And Acquitted In A Joint Trial
  It is a well settled principle, that when the evidence against two or more accused persons in a criminal case is in all material respect the same, and a doubt is resolved by the trial judge in favour of the accused persons, the same doubt must be resolved in favour of the other(s).   See Akpan Vs. The State43          
16:01	However in  Musa Yusuf V. Federal Republic Of Nigeria44 Sidi Bage JSC (as he then was) held that:
	

	


	"It has to be noted that it is not in every case where an accused is tried 	jointly with 	another that the discharge of the one must lead to the 	discharge of the other as the appellant is pushing forward, as it is the 	law that when the evidence against one accused is different from that 	against the other, a different conclusion will certainly arise at which one 	may be discharged and the other convicted. Each case is considered on 	its own merits and as happened in this particular case, the appellant 		seemed to have been soul of the fraudulent transaction and he was well 	tied up by overwhelming evidence which cannot be said to be the case 	with the co-accused that was discharged". 

17:00	CONCLUSION

 In our adversarial system of adjudication, whether in a multi party litigation or not, it is incumbent on the trial Court to fully manage and consider the evidence of all the parties before it, ascribe probative value to it and put it on the imaginary scale and make necessary findings of fact, apply the relevant law and come to a logical conclusion. The court must guard its vision thereof from being beclouded by counsels' persuasive arguments and of course other dust of conflict. 
The case shall be disposed of expeditiously and the judgment of the court must be simple, clear and devoid of any ambiguity so that the reason for the decision of the court will be clear to all the parties. It is by so doing that justice is not only done but manifestly seen to be done.
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