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INTRODUCTION. 
All praises be to Allah the almighty for sparing our lives and good health to attend this important conference.
       I proffer my sincere gratitude and appreciation to the national judicial institute under the leadership of The Hon. Justice Salihu Garba Abdullahi the administrator who organized this important conference and found me worthy to present a paper on one of the crucial issues for the administration of justice in the Nigerian courts with a topic “jurisdictional issues in the application of sharia law in Nigeria” at the induction course for the Newly Appointed Judges of the Lower Courts. I will also like to extend my gratitude to my Hon. Grand Kadi, Justice Abdullahi Maikano Usman for approving and releasing me to come and present this paper in this important conference.
      You will all agree with me that knowledge of jurisdiction is so crucial and must to all judges for the validity of their decisions in the various courts they are manning.
      The importance of this topic for presentation shall not be over emphasized for the development of law and for the administration of justice in Nigeria, on this note, we will focus on the well couched topic.
DEFINITION AND NATURE OF SHARIA LAW
   Sharia is an Arabic word which means the clear path. It refers to the guidance (teachings and commandment) of Allah contained in the Quran and the teachings of the Holy Prophet Muhammad (SAW). In this way, Islamic beliefs, practices, morals, teachings, injunctions and prohibition are all part of Sharia.
The term sharia has been used by Muslims and others to mean Islamic law. The Holy Quran has clearly stated Sharia to mean the law, and this has become the commom meaning of the term.[footnoteRef:2] [2:  Imam Yahaya H. Custody of Children in Najeria. Paper Presented to a seminar on International Child Abduction, held at the Office of the European Parliament, Dubai. on the 7th March, 2003. ] 

     	“We made for you a law (sharia) so follow it and not the fancies of those who have no knowledge”[footnoteRef:3] [3:  Dalaq: 18] 

Sharia law derives its origin from Quran (words of Allah revealed to prophet Muhammad S.A.W through Angel Gabriel A.S).
(2) The Sunnah (recorded practices, saying and tacit approvals of the prophet, Muhammad (SAW).
These are mainly referred to the primary sources of sharia by the Muslim scholars. The others considered secondary sources includes;
1. Ijmah (the consensus of opinion of the Muslim scholars; and 
2. Qiyas (Analogical deductions of a scholar relating it to the other three sources above).
3. The exercise of reasoning to arrive at logical conclusion to solve problems not expressly regulated before (ijtihad, Maslaha, Urf, Istihsan).[footnoteRef:4] [4:  Opsit.] 

Sharia law may be best understood to mean a body of Islamic religious law that forms part of Islamic tradition based on scriptures of Islam especially and particularly the Quran and the Hadith of the Holy Prophet Muhammad (SAW).


THE DEVELOPMENT OF SHARIA LAW IN NIGERIA
 I found it pertinent at this juncture to briefly discuss the historical development of sharia law in Nigeria before considering the courts that has jurisdiction to apply the Sharia Law.
Courts with sharia law jurisdictions in Nigeria are all creation of law and statutes, it is common to the history of a Nigerian legal system that even prior to the amalgamation of Nigeria in 1914 by the colonial masters, the Sokoto caliphate had their courts and adjudication system which was based on the sharia law whether the matter was civil or criminal in nature.
The Native Courts or Alkali’s Courts in the protectorate of Northern Nigeria which were later turned to Area Courts of different grades and jurisdictions on both civil including (mu’amalat) i.e. personal and trade transactions, criminal matters continue to exist all over the Northern Nigeria.
Until recently and after the return to civil rule in Nigeria in 1999, the revival of the sharia legal system in some states was begotten. Before then, the applicable sharia law was limited especially in the superior courts of record to only matters pertaining Islamic personal law like issues on marriage, divorce, inheritance, guardianship etc. 
S.36 (12) of the 1999 constitution has made the application of Islamic penal code impossible by prohibiting charge or trial of a person accused of offense under any unwritten law which Islamic penal law was not being a law made by legislature pursuant to the constitutional powers conferred.[footnoteRef:5]  [5:  M. L. Yusufari. Sharia Implementation in Kano. 2001.] 

Some few months after the inauguration of the Zamfara State Governor H.E. Ahmad Sani Yarima started a move for the implementation of sharia in his state where he constituted a law review committee, among others, examine and review all existing laws and edicts to make them conform with the traditions, cultures, values, and norms of the people of the state.
   The committee in its report recommended among others that the Sharia Penal Law can be fully enforced without offending any provisions of the constitution. The governor based on this recommendation sent a bill to the state house of assembly and finally signed the bill into law and formally declared the implementation of the sharia legal system in the state.
Later on, about eleven states in the northern part of Nigeria followed suit, e.g. Kano state among others, the state government then wanted a gradual implementation of the law but was overwhelmed by individuals and Islamic organizations, who felt that the matter was being unnecessarily delayed. A private Bill titled “A Bill to establish sharia courts to apply sharia law in Kano state” was sponsored. 
     The Kano state government set a technical committee on the implementation of sharia in Kano state which finally came up with a recommended Bill (Sharia Administration of Justice Reform Law 1999). The government after receiving the recommendation of the committee sent some members of the house of assembly to some countries that has similar experiences of blending Islamic and conventional legal systems like Sudan and Pakistan. Later, on 21st day of June, 2000., The governor of Kano State publicly declared Kano state as sharia implantation state.
  The implementation of sharia in most of eleven states from legal perspective had more to do with making the sharia penal law written one (in satisfaction of section 36 (12) of the 1999 constitution (as amended) and confirming the sharia courts with jurisdiction to try all offenses in accordance with the provisions of sharia law.
   After the codification of the substantive criminal law in conformity with the sharia, chapter 33 of Islamic criminal procedure law CAP 37 laws of Kano state 1991 dealing with trial by sharia courts were repealed and substituted with a new chapter which is sharia compliant.
The Sharia Courts Law 2000 repealed the Area Court Edict 1967 and the sharia Administration of Justice law 2000. In place of the Area Courts and Upper Sharia Courts.
The territorial jurisdiction of each Sharia Court was specified and that of the Upper Sharia Courts was made unlimited.[footnoteRef:6]  [6:  Section 9 Sharia Court Laws of Kano State 2000.] 

Similarly, laws and provision can be found in all the sharia implementation states as regard the monetary, parties, and territorial jurisdictions.
VALIDITY OF SHARIA LAW.
Every applicable law in the Nigerian court derives its validity from the laws and statutes promulgated by either the National assembly or states house of assembly or any relevant authority. 
Sharia law as one of the sources of Nigerian laws complementing the common law, and the customary law. The sharia law can be applied in courts that have jurisdiction to hear and determine matters, civil or criminal, as spelt out by law establishing such courts.
The Area Courts and Upper Area Courts, the lower Sharia Courts and the Upper Sharia Courts in the eleven Sharia Implementation States in Northern Nigeria, the Sharia Courts of Appeal in Nigeria apply Sharia law.
The Area Courts/Upper Area Courts in some part of northern Nigeria for instanc, the Sharia law derives its validity through, S.20 (1) (a),(b),(c), (2), (3), and S.21.[footnoteRef:7]   [7:  Area Courts Law 1968.] 

The Sharia Courts and Upper Sharia Courts Kano state for example derives their validity from the provisions of S.9 Sharia Courts Law 2000. 
The Constitution of the Federal Republic of Nigeria (1999) provided a place for the application of sharia law in the Sharia Courts of Appeal, Court of Appeal and the Supreme Court as this will be discussed later in this paper.
Sharia used to be categorized as a customary law in Nigeria. The positions of this thinking was changed given the judicial pronouncement by the supreme court in the case of Alkamawa  V. Bello and Another[footnoteRef:8] [8:  (2013) 1 SQLR (Part 1) P. 65 at73 R. 5.] 

       Wali JSC has this to say,
“the Islamic law is not the same as Customary law as it does not belong to any particular tribe. It is a complete system universal law, more certain and permanent and more universal than English common law”                                                                                                        
Thus sharia law is now seen as a distinct universal legal system which is applicable in all courts with vested jurisdiction.

DEFINITION OF JURISDICTION
  Jurisdiction has been literally defined as legal authority, extends of power; district over which any authority extends.[footnoteRef:9] The synonyms of jurisdiction among others, includes, authority, power, central, dominion, command or sovereignty. [9:  Chambers English Dictionary seventh edition 1990.] 

  Jurisdiction in a legal parlance means a court’s power to decide matters presented to it and to enforce its decisions.[footnoteRef:10] [10:  Black’s Law Dictionary (Ninth Edition) p.928.] 

  
It has also been defined as;
  “the power of the court to decide a matter in controversy and presupposes the existence of a duly constituted court with control over the subject matter and the parties. It also defines the powers of courts to acquire into facts, apply the law, make decisions and declare judgement”.[footnoteRef:11] [11:  Black’ Law Dictionary, tenth edition. (West Publishing Co. 1992).] 

Jurisdiction is the factor for the competence of a court to hear and determine a matter, court that have no jurisdiction lacks competence. It has been defined in the case of Gabriel Madukolu and Ors Vs Johnson Nkendilim.[footnoteRef:12] [12:  (1962)2 SCNLR 341.] 

That, a court is competent when;
1. It is properly constituted as regards numbers and qualification of the members of the bench, and no member is disqualified for one reason or the other; and
2.  The subject matter of the case is within its jurisdiction, and there is no future in the case which prevent the court from exercising its jurisdiction;
3. The case comes before the court initially by due process of law, and upon fulfilment of any condition precedent to the exercise of jurisdiction.
As Per Hon. Justice Ngwuta JSC in Society bis V. Charzin Charzin ind. Lrd.[footnoteRef:13] Said [13:  (2014) 4 NWLR (part 1398)497 SC.] 

“the jurisdiction of a court is defined as the dignity which the court has to do justice in a case or complaint brought before it. It is the limit imposed upon the power of a validly constituted court to hear and determine issues with reference to the subject matter and the relief sought”

Knowledge of jurisdiction is very fundamental to all judicial proceedings where a court lacks jurisdiction, its proceedings no matter just and fair the decision was, it shall be a nullity and void.
The principle of jurisdiction is not alien to Sharia Law, it has been defined by the Holy Quran as a boundary or territory. In this, the Mankind was commanded to do and restrain from certain acts. This brings to the issue of legality (halal) and prohibition (haram) on commissions and omissions under the Islamic law. After Allah SWT has spelt out the law regarding the rule of valid fasting he (Allah SWT) concludes and says;
“… these are the limits imposed by Allah by Allah,so approach them not, thus Allah expoundeth His  revelations to mankind that they may ward off evil do not.”[footnoteRef:14] [14:  Suratul Baqara: 187] 

Also in Q2: 229. On the rules of divorce and right of redemption (Khul’i), He says
“… these are the limits imposed by Allah, do not transgress them, whoever transgress Allah’s limits, such are wrong doers.” 
In Q2: 230 
“… these are bounds of Allah, He spelt them out for those who have knowledge.”
A sharia judge has also been ousted authority to sit in order to hear or determine any matter brought before him while he was outside his territorial jurisdiction. See Tuhfatul Hukkam, stanza 92-93
“Islamic scholars have divergent view on the power of a judge to hear a matter while out of his territorial jurisdiction. The view prohibiting him is the majority view and is the one accepted and practiced.” 
On parties, Allah enjoined his beloved prophet to only adjudicate on matters brought before him voluntarily by the non-Muslims of his time, and should apply the revealed law.[footnoteRef:15] Q5 Ma’ida:42.  [15:  Quran (Maida ; 64)] 

“if then they have recourse unto you, judge between them or disclaim jurisdiction, if you disclaim then they cannot harm you at all. But if you judge, judge between them with equity. Lo, Allah loves the equitable”.
The above authorities exemplify the importance of jurisdiction of the judge in subject matter and parties before him.
JURISDICTIONAL ISSUES IN THE APPLICATION OF SHARIA LAW IN NIGERIA
After understanding the concept of sharia law and jurisdiction, I found it apt to consider the courts that have jurisdiction to apply sharia law under the Nigerian legal system. These courts include;
1. Area Courts: -  As discussed earlier, the various established Area courts derives their jurisdiction to apply sharia law in matters spelt out by the law that establishes them. For example, the Gombe state Area courts law 2020 empowers the Area courts in the state to hear and determine a question of Islamic matrimonial causes, Islamic inheritance etc.[footnoteRef:16]  [16:  Fourth Scheduie Area Court Laws of Gombe State 2020




] 

The area courts law of 1967, SS 20-21 spelt out laws to be administered in civil matters in the Area courts.
 “Subject to the provisions of this law, and in particular of S.21, an Area court shall in civil cases and matters administer: -
(a) The customary law prevailing in the Area of the jurisdiction of the court or binding between the parties;
(b) The provision of any written law which the court may be authorized to enforce by any order made under section 24;
Section 21 (1) provides
  “In mixed civil causes, other than land causes the customary law to be applied by Area court shall be: -
(a) The particular customary law which the parties agreed or intended, or may be presumed to have agreed or intended, should regulate their obligations in connection with the transactions which are in controversy before the court.
 Section 21 (c) says: -
In the absence of any agreement or intention or presumption thereof: -
(i) The particular customary law; or 
(ii) Such combination of any two or more customary laws; which it appears to the court, ought, having regards to the nature of the transaction and to all the circumstances of the case, to regulate the obligation of the parties as aforesaid. 
Considering the year (1967) of the promulgation of the Area court law, Islamic law was termed as customary law, thus all wording of customary law in the sections referred to above may be interpreted Islamic law.
Understanding the provisions of the above Area Courts Law and Area Court Civil Procedure Pules have highlighted the validity for the application of customary law (sharia law) in the Area courts grade I and II, upper Area courts established under section 3.
Section 4 (2) makes it very clear on Islamic personal law, it reads: -
“All questions of Islamic personal law shall be heard and determined by the area judge or any member learned in Islamic law sitting alone.”
Section. 3 Area Courts Laws 1967 provides
“Every Area court shall exercise the jurisdiction conferred upon it by or under this law within such area and to such extent as may be specified in its warrant.”
2.  Sharia Courts and Upper Sharia Courts: - 
Sharia and upper sharia courts are found in the eleven sharia implementation states mostly in the region known as northern Nigeria.
These courts apply the principles of sharia law and practice in both civil and criminal matters without limitation as regard to sharia penal laws. For the purpose of example, this paper considers Sharia Court Law of Zamfara, Kano, Jigawa and Bauchi States.
In Kano, the Sharia courts law 2000, repealed the Area courts edict 1967 and established the sharia courts and upper sharia courts. By the sharia courts (establishment and territorial jurisdiction) order, 2000, made by the Grand Kadi pursuant to section 9 of the sharia court law the jurisdiction of each sharia court was specified and that of the upper sharia court made unlimited in Mu’amalat (transactions) and Islamic personal law.
In criminal matters, chapter viii defines and provides punishment for (Hudud) capital offences like adultery, rape, sadomy (Liwat), false accusation (Qazaf), theft (Sariqa), Robbery (Hiraba). The Upper Sharia Court has been given exclusive jurisdiction to hear capital offences.
Similarly, the offences defined under chapter IX and X relating to kidnapping, Lesbianism, abduction etc. The Upper Sharia Courts are given jurisdiction to try all offences under the Sharia Penal Code Law.[footnoteRef:17]  [17:  1st schedule, part 1. Sharia Courts Law 2000.] 

SHARIA COURT OF APPEAL
Sharia Court of Appeal has today made up of one of the superior courts of record in the country, prior to the    promulgation of 1979 constitution all superior courts in Nigeria applied common law only.
The coming into being of the 1979 constitution established two additional superior courts namely the Sharia Court of Appeal and the Customary Court of Appeal. The jurisdictional issues are centered on appeals from the Upper Area Courts to the Sharia Court of Appeal.
The Sharia Court of Appeal was made specialized to deal with matters adjudicated according to Islamic principles at the upper Area courts, this have no doubt enhanced the development of Nigerian legal system where both sharia law and customary law were recognized by the supreme law of the land.
· Section 240-244 of the 1979 constitution provides for the establishment of Sharia Court of Appeal and other related matters.
    “There shall be for any state that requires it a Sharia Court of Appeal”
  The Sharia Court of Appeal retained its existing status under section 275-279 of the Constitution of the Federal Republic of Nigeria 1999 (as amended). Which provides;
  “There shall be for any state that requires it a Sharia Court of Appeal”.
[bookmark: _GoBack]The jurisdiction of the Sharia Court of Appeal of a state has been provided under S.277 (1) that;
  “Sharia court of Appeal of a state shall, in addition to such other jurisdictions as may be conferred upon it by the law of the state, exercise such appellate and supervisory jurisdiction in civil proceeding involving questions of Islamic personal law which the court is competent to decide in accordance with the provision of subsection (2) of this section.
For the purpose of subsection (1) of this section, sharia court of Appeal shall be competent to decide; 
(a) Any question of Islamic personal law regarding a marriage concluded in accordance with that law, including a question relating to the validity or dissolution of such a marriage or a question that depends on such a marriage and relating to family relationship or the guardianship of an infant.
(b)  Where all the parties to the proceedings are Muslims, any question of Islamic personal law regarding a marriage, including the validity or dissolution of that marriage, or regarding family relationship, a foundling or the guardianship of an infant;
(c) Any question of Islamic personal law regarding a wakf, gift, will or succession where the endower, donor, testator, or deceased is a Muslim;
(d)  Any question of Islamic personal law regarding an infant, prodigal or person of an unsound mind who is a Muslim or the maintenance or the guardianship of a Muslim who is physically or mentally infirm; or
(e) Where all the parties to the proceedings, being Muslims, have requested the court that hears the case in the first instance to determine that case in accordance with Islamic law.        
  it is clear from the provision of section 277 of the 1999 constitution (as amended) that the Sharia Court of Appeal has an exclusive power to hear and determine an appeal brought before it on any question of Islamic law which including the; capacity of the party, validity and ownership of an endowed property, and the eligibility of the beneficiary/beneficiaries of the wakf.
  Similarly, the capacity of parties to the Islamic marriage, the validity of the marriage transaction and the dissolution issues of such marriage. In addition, the capacity of a person who made a will, the ownership of a property and its legitimacy, and the question of the eligibility of the beneficiary. Same consideration applies to the issue of inheritance as regard the deceased, the ownership of the interested property and the eligibility of who can inherit him. All these are within the jurisdiction of the sharia court of Appeal.
The persisting debate regarding the appellate jurisdiction of the sharia court of Appeal to hear and determine other transactions like hire (kira), loan (salaf) order (Salam), labour (musaqa) irrigation, mortgage (rahn) etc. that was heard and determined by the lower court in accordance with the principles of sharia law consented by parties inter-alia. The write up to date has not laid its hand on any decision of the superior courts on this issue.
COURT OF APPEAL
The Court of Appeal derives its jurisdiction to hear and determine on appeal the decisions of Sharia Courts of Appeal, this means that the sharia law principles applied in the lower courts are subject of consideration by the Court of Appeal.
Section 244 (1) of the 1999 constitution provides;
“An appeal shall lie from decision of a Sharia Court of Appeal to the Court of Appeal as of right in any civil proceedings, before the sharia court of Appeal with respect to any question of Islamic personal law which the Sharia Court of Appeal is competent to decide”
To confirm and strengthen the sharia law jurisdiction of the court of Appeal, the 1999 constitution made it a prerequisite to have among the justice of the Court of Appeal not less than three that are learned in Islamic personal law.

Section 237 (2) provides;
 “The court of Appeal shall consist of (a) President of the court of Appeal; and 
(b) Such number of justices of the Court of Appeal not less than forty nine of which not less than three shall be learned in Islamic personal law and not less than three shall be learned in customary law, as may be prescribed by an Act of the National Assembly. 
Examples of Sharia Law cases before the C.A among hundreds are: -
(1) Barde Vs. Abdulhamid (2017)5 SQLR (part III) 492 C.A on issue of inheritance – whether a divorce wife can inherit her sick husband who dies on the sick bed and vice versa. 
(2) Dano Vs. Bala (2001) 2SQLR (part II) 212 CA on issue of Hauzi (prescription) – possession given as loan, pledge, trust or gift.
(3) Unguwar Garji Vs Unguwar Garji (2006)2 SQLR (party II) 237 C.A on the meaning of wakf and Trust.
(4) Garba & 20 Ors VS. Garba & 1OR (2017) 5 SQLR (part IV) 649 CA on Islamic Law of inheritance on the principle of necessary of valuation before distribution.  
(5) Tsahari V. Umar & 1OR (2001) 2SQLR (part II) 295 CA on the issue of admissibility of the testimony of a witness with vested interest. The case emanated from Upper Area Court II Birnin Kebbi on issue of the principle of Islamic Law. Appeal laid to S.C.A Kebbi and finally to the Court of Appeal on the issue stated above and determined based on Islamic Law.
SUPREME COURT
The Supreme Court of Nigeria established under Section 230 (1) of the 1999 Constitution provides;
“There shall be a Supreme Court of Nigeria.
Section 233 (1) provides that: “The Supreme Court shall have jurisdiction, to the exclusion of any other Court of Law in Nigeria to hear and determine appeals from the Court of Appeal.”

Section 233 (2) reads; 
“An appeal shall lie from the decision of the Court of Appeal to the Supreme Court as of right in the following cases.”
Sub-paragraph (a) where the ground of appeal involves question of law alone, decision in any Civil or Criminal Proceedings before the Court of Appeal”
	It is the humble submission of this paper that the appellate jurisdiction conferred on the Court of Appeal by the 1999 Constitution to hear and determine appeals from the Sharia Court are of Civil nature, thus, the decision of the Court of Appeal on this matters lie to the Supreme Court as of right, the Supreme Court in the instance possess power to consider the appeal and apply the principle of Islamic Law considered by the lower Court to do justice to the case. 
	The Supreme Court exemplify this jurisdiction in a number of case where it applied Sharia Laws. See Alkamawa VS Bello[footnoteRef:18] where it decided on the issue of Hauzi (prescription) see also Magaji Vs. Matari[footnoteRef:19] . Where the Supreme Court heard and decided on the issue of inheritance in accordance with the Sharia Law. [18:  Opsit, p. 7.]  [19:  (2000) 2 SQLR (part ii) 181 SC.] 

Arising issues on the Application of Sharia Law in these Courts
1. Criminal Matters: - one notable development brought by the implementation of Sharia, the Sharia Court of Appeal, earlier, its jurisdiction has been purely appellate and confined to only Islamic Personal Law matters emanating from the decision of Upper Area Courts in its original or appellate jurisdiction. Now that the Upper Area Courts having been empowered to entertain transaction (Muamulat) cases and capital offences, it means that their jurisdiction is wider than that of the Sharia Court of Appeal. By the provision of section 6(2) of the Sharia Courts Law 2000, appeals now from the Upper Sharia Courts in both Civil and Criminal matters goes to the Sharia Court.  
The case of Commissioner of Police Vs. Danladi Dahiru[footnoteRef:20]  [20:  Case N0. CR\1712001 (unreported)] 

	The accused person was charged with the offence of theft contrary to section 133 of the Sharia Panel Code Law 2000. The accused confessed his crime, the Court after being satisfied that conditions for conviction had been met, found him guilty and ordered that his right hand be amputated in accordance with section 134(1) (Sharia panel code Law 2000).
	The case wents on appeal to the Sharia Court of Appeal. (SCA/CR/KN/9/2002). The respondent was represented by a state counsel learned in Islamic Law. The Sharia Court of Appeal found irregularities and non-compliance with the provision of the Criminal Procedure Code (Amendment) Law 2000 in the trial proceedings and ordered on the strength of section 410 (2) of the law, for retrial before the Upper Sharia Court Rijiyan Lemo, Kano.
	In the Bauchi State Sharia Court Law 2001, part III (a)(b)(c) provides for the jurisdiction of Sharia Courts and Upper Sharia Court in Civil and Criminal Matter, sub-section (b) in particular says:
	The Sharia Courts shall have jurisdiction and power to hear and determine.
	criminal proceedings in Islamic Law involving or relating to any offence, penalty, therefore, punishment or order liability in respect of an offence committed by any person or against the state. 	Part IV provides the law, practice and procedure in that Courts in all Civil and Criminal Matters shall be as prescribed under Islamic Law in accordance with the Holy Qur’an, Sunnah, Ijmah, Qiyas and Ijtihad any subsidiary sources of Islamic Law. 
It is also spelt out by section 8 (2)[footnoteRef:21] that the Sharia Courts shall have jurisdiction to have and terminate Civil, Criminal  matters and the Upper Sharia Court shall have exclusive jurisdiction to determine capital offences (Hudud) like case of theft (Sariqa) rubbery (Hiraba) fornication (Zina), Homicide (Qatl) sadomy (Liwat) false deformation of character (Qazaf), e.t.c    [21:  Sharia Court (Administration of Justice and Certain Consequential Changes) Law 2021 Jigawa State   ] 

It is important to note that while some states are widening the Criminal jurisdiction in the Lower Courts, Gombe states vie the newly enacted Area Court Laws 2020 ousted Criminal jurisdiction from Area Courts. Most recently, the Area Courts in the Federal Capital Territory, Abuja were directed to suspend entertaining criminal matters. 
	This order came via the circular dated 23rd April, 2024 and signed by the Director Area Courts for the Chief Registrar. The letter reads: -

To All HON. JUDGES,	
UPPER/GRADE I AREA COURTS, 
FCT – Judiciary, Abuja.	 

SUSPENSION OF CRIMINAL MATTERS IN AREA COURTS
Due to some recent series of unfortunate events, the Hon. Grand Kadi had directed for the suspension of entertaining criminal matters by the Area Courts in the Federal Capital Territory (FCT), which includes:
1. Receiving and registering of direct criminal complains.
2. Receiving and registering First Information Reports (FIR) from the Police or any prosecuting authority. 
3. All criminal proceeding shall be terminated forth with at whatever stages. 
This directive is with immediate effects and should remain so until further notice.  
Signed
Hon. Ado Muktar
Director Area Courts 

With this development, the Area Courts in the FCT seized to have jurisdiction in all/any criminal matter as from the date of this circular, any continuation of hearing or motion thereafter is void. 
SUBMISSION OF NON SUBJECT \ MIXED PERTIES
	Issue of jurisdiction arises before a court on whether parties to the case are not Muslims but voluntarily submitted that the court shall hear and determine their matter in accordance with the Islamic Law, practice and procedure. The court initially has no jurisdiction over the parties, but with a written application and consent, the sharia court will assume jurisdiction to hear and determine the matter in accordance with the principles of Islamic Law.
	The issue of jurisdiction of Sharia Court can come up in a matter before it that involve parties that include Muslims and a non Muslim where the matter is outside Islamic Personal Law, for instance in an issue arising from trade or labor related transactions., 
	The Sharia Court have no jurisdiction to entertain such matter because a non-Muslim party shall not be subject to the jurisdiction of Sharia Law in Nigeria. 
	However, the Sharia Courts may assume jurisdiction where the parties voluntarily submitted to the Court. Section 5(iii)[footnoteRef:22] [22:  Sharia Courts Administration of Justice and Certain Consequential Changes Law 2001 Bauchi State] 

provides: -
	The Sharia Court subject to the provision of this law shall have jurisdiction over the following person:
(a) All persons professing the Islamic faith
(b) Any other persons who do not profess the Islamic faith but who voluntarily consent to the exercise of the jurisdiction of the Sharia Court under this Law. 
(c) In exercising jurisdiction over any person pursuant to the provision of section 5(iii) (b) of this law, the Sharia Court judge shall ensure the consent so given was voluntarily and he is legally competent and responsible to give it and shall record the consent given in the proceedings. 
A replica of the above provision is found in almost all the eleven Sharia implementation States in order to give the non-Muslims a right of choice of Court to hear and determine their case and also to  make boundaries to Sharia Courts in matters that involve non-Muslim whether civil or criminal. 
NON ISLAMIC PERSONAL LAW
We have seen a number of clear authorities in the various state Sharia Court Law i.e. of  Kano and Bauchi State as an example that the Sharia and Upper Sharia Courts have unlimited jurisdiction in civil matters whether termed Islamic Personal Law or  not, the issue of the jurisdiction of Sharia Court of Appeal in matters outside Islamic Personal Law is subjective, section 277 (2)(e) grant the Court jurisdiction where the parties are all Muslims and requested the Court that hears the case in accordance with Islamic Personal Law, any other question. The section did not provide jurisdiction to the court to entertain any matter arising from transactions between a Muslim and non-Muslim parties.
CONCLUSION AND RECOMMENDATION
	Islamic Law unlike the Customary Law, it is universal and divine which is regarded by the Muslim world a religious law that touched on every commission or omission and spelt out final consequences in that regard. 
	The application of Sharia Law like any other law in Nigeria has its own challenges as we have seen in the above discussion on the criminal jurisdiction conferred on the Sharia Courts by various states law that established them when such matter went on appeal to the High Court where the judges sitting on appeal are not learned or cannot appreciate Islamic law. 
	The question of jurisdiction strikes at the root of any cause, civil or criminal and consequently raises the issue of the competence of the Court to adjudicate in a particular proceeding, any defect in competence is fatal and render proceeding null and void irrespective of how well conducted and decided.
	It is my humble view that if there is anything that clearly exposes judges interest in a matter before his court is adjudicating a matter that he has no jurisdiction. 
	This paper recommends organing courses, workshops and conferences frequently at States and National level on jurisdictional issues of the Courts that they are manning. 
	In addition, there is need for all stakeholders, to come together in order to correct the anomalist causing bottle neck to the system especially the persisting debate on the provision of Section 277 as regard the Islamic Personal Law visa vis Section 277(2)(e) on the phrase “any other question”. 
We equally recommend the appointment of persons with knowledge in Islamic Law to the High Court’s bench especially in the Sharia Law implementation States so that they can appreciate the proceedings of the lower courts conducted based on the principles of Islamic law.
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