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1.	Introduction
1.	Labour is a critical factor for industrial growth, economic and national development. However in playing its role toward socio economic growth of the society, conflicts, controversies and disputes become inevitable. Consequently, the search for the resolution of such controversies and disputes is imperative. Litigation which is the intervention of the Court in the resolution of disputes is the known traditional and inherited method of settling disputes. By its rancorous nature however, Litigation is least suited and suitable for the resolution of labour and industrial related matters. Quite apart from its rancorous tendencies, the cost implication in terms of time and finance, the volume of suits pending in our Courts across the country is becoming astronomical. Credible research reports have shown that first instance Courts across the country are unable to attend to up to 20% of cases filed in a year. 
2.	In the Foreword written to my Book, Alternative Dispute Resolution (ADR) in Nigeria: Principles and Practice, Second Edition, Hon Justice B. B. Kanyip, Ph. D, OFR the Hon the President of the National Industrial Court of Nigeria had written thus –

“In a study conducted in 2021 using 2017 to 2020 as the baseline period, and using the available statistics from the National Judicial Council, the disposal rate of civil cases on the one hand, and criminal cases on the other hand, were measured as between Federal first instance Courts (Federal High Court and National Industrial Court) and State first instance Courts (State High Courts and High Court of the Federal Capital Territory). The evidence showed a disposal rate of between 11% to 16% depending on the type of case and the court in issue.

In particular for civil cases in the Federal first instance Courts, a total number of 88,170 civil cases were filed, out of which 10,628 cases were disposed of leaving a total of 77,542 cases pending. This represents a 14% disposal rate. For State first instance Courts, a total of 486,854 civil cases were filed, out of which 54,966 cases were disposed of leaving a total of 431,888 cases pending. This represents an 11% disposal rate.
…..
These figures no doubt are alarming and reinforce the necessity to look at more close alternative and effective ways of disposing cases before our Courts – ADR being one of such ways”.

3.	In the last three decades or thereabout, there has been apparent and visible growth in the development of the Nigerian nation. The economy has, for instance, grown notwithstanding its ups and downs. Industries have been established for employment generation. Some industries have had to fold up leading to loss of employment. Even government that is tooted to be major employer has had to lay off employees. A major consequence of all this is that some post employment issues certainly call for resolution. This is aside the obvious fact of disputes do arise both among employees inter se as well as between employees and employers including intra and inter union controversies. 

4.	The nature of labour and industrial matters and their inevitable link with the economy has brought to the fore the imperative of the need to exercise sufficient caution not to treat such like any other bearing in mind the negative consequences and backlash it may have on the economy. All this combined to make resort to the use of alternative form of dispute resolution in resolving them imperative. Besides if public trust and confidence in the Judiciary is to be strengthened, access to justice by all and sundry is a sine qua non. ADR provides that much needed access especially for the majority of the citizenry who are shut out of the system due to high rate of legal fees and sundry expenses.

5.	The focus of this presentation is the examination of ADR as a veritable too in the adjudication of labour and Industrial related matters. For the purpose of discussion therefore this paper is divided into about six short parts of which this is the first. Part 2 deals with the nature of labour and industrial related matters. Part 3 proffers a response to: Why ADR? Here we examine the rationale behind Alternative Dispute Resolution, bring to the fore a discourse on hybrids of ADR and its attractions. While Part 4 examines provisions and practice of ADR under the Trade Disputes Act, the institutional framework for ADR at the National Industrial Court of Nigeria forms the attention in Part 5. In Part 6 of this presentation we draw a curtain on this presentation. 

2.	Nature of Labour & Industrial Related Matters
6.	Labour and industrial matters are of unique nature. The uniqueness stems among others in the fact that they have tendencies to affect virtually everybody in the society. A typical example one can easily refer to here is when labour unions embark on industrial action such as strikes. Victims of such are not usually limited to members of the Union concerned or their employers or even just others within the same industry or sector. Controversies or disputes may arise from different angles within the labour setting. Disputes are bound to arise when the rights of workers are at stake. Thus employment rights including post employment rights of workers as well as the rights of employers are such areas where the intervention of the Court may be sought.

7.	The Constitution of the Federal Republic of Nigeria, 1999 (Third Alteration) Act, 2010 in providing for the exclusive jurisdiction of the National Industrial Court of Nigeria lays out in a comprehensive manner the diverse nature labour and industrial matters may take. In its Section 254C it provides thus -  
“1. Notwithstanding the provisions of sections 251, 257, 272 and anything contained in this Constitution and in addition to such other jurisdiction as may be conferred upon it by an Act of the National Assembly, the National Industrial Court shall have and exercise jurisdiction to the exclusion of any other court in civil causes and matters- 
(a) relating to or connected with any labour, employment, trade unions, industrial relations and matters arising from workplace, the conditions of service, including health, safety, welfare of labour, employee, worker and matters incidental thereto or connected therewith; 
(b). relating to, connected with or arising from Factories Act, Trade Disputes Act, Trade Unions Act, Labour Act, Employees' Compensation Act or any other Act or Law relating to labour, employment, industrial relations, workplace or any other enactment replacing the Acts or Laws; 
(c). relating to or connected with the grant of any order restraining any person or body from taking part in any strike, lock-out or any industrial action, or any conduct in contemplation or in furtherance of a strike, lock-out or any industrial action and matters Connected therewith or related thereto; 
(d). relating to or connected with any dispute over the interpretation and application of the provisions of Chapter IV of this Constitution as it relates to any employment, labour, industrial relations, trade unionism, employer's association or any other matter which the Court has jurisdiction to hear and determine; 
(e). relating to or connected with any dispute arising from national minimum wage for the Federation or any part thereof and matters connected therewith or arising there from; 
(f). relating to or connected with unfair labour practice or international best practices in labour employment and industrial relation matters; 
(g). relating to or connected with any dispute arising from discrimination or sexual harassment at workplace; 
(h). relating to, connected with or pertaining to the application or interpretation of international labour standards; 
(i). connected with or related to child labour, child abuse, human trafficking or any, matter connected therewith or related thereto; 
(j). relating to the determination of any question as to the interpretation and application of any- (i) collective agreement; (ii) award or order made by an arbitral tribunal in respect of a trade dispute or a trade union dispute; (iii) award or judgment of the Court; (iv) term of settlement of any trade dispute; (v) trade union dispute or employment dispute as may be recorded in a memorandum of settlement; (vi) trade union constitution, the constitution of an association of employers or any association relating to employment, labour, industrial relations or work place; (vii) dispute relating to or connected with any personnel matter arising from any free trade zone in the Federation or any part thereof; 
(k). relating to or connected with disputes arising from payment or non payment of salaries, wages, pensions, gratuities, allowances, benefits and any other entitlement of any employee, worker, political or public office holder, judicial officer or any civil or public servant in any part of the Federation and matters incidental thereto; 
(l). relating to- (i) appeals from the decisions of the Registrar of Trade Unions, or matters relating thereto or connected therewith; (ii) appeals from the decisions or recommendations of any administrative body or commission of enquiry, arising from or connected with employment, labour, trade unions or industrial relations; and (iii) such other jurisdiction, civil or criminal and whether to the exclusion of any other court or not, as may be conferred upon it by an Act of the National Assembly; m. relating to or connected with the registration of collective agreements. 
(2). Notwithstanding anything to the contrary in this Constitution, the National Industrial Court shall have the jurisdiction and power to deal with any matter connected with or pertaining to the application of any international convention, treaty or protocol of which Nigeria has ratified relating to labour, employment, workplace, industrial relation or matters connected therewith. 
(3). The National Industrial Court may establish an Alternative Dispute Resolutions Centre within the Court premises on matters which jurisdiction is conferred on the court by this Constitution or any Act or Law : Provided that nothing in this subsection shall preclude the National Industrial Court from entertaining and exercising appellate and supervisory jurisdiction over an arbitral tribunal or commission, administrative body, or board of inquiry in respect of any matter that the National Industrial Court has jurisdiction to entertain or any other matter as may be prescribed by an Act of the National Assembly or any Law in force in any part of the Federation. 
(4). The National Industrial Court shall have and exercise jurisdiction and powers to entertain any application for the enforcement of the award, decision, ruling or order made by any arbitral tribunal or commission, administrative body, or board of inquiry relating to, connected with, arising from or pertaining to any matter of which the National Industrial Court has jurisdiction to entertain. 
(5). The National Industrial Court shall have and exercise jurisdiction and powers in criminal causes and matters arising from any cause or matter of which jurisdiction is conferred on the National Industrial Court by this section or any other Act of the National Assembly or by any other law. 6 Notwithstanding anything to the contrary in this Constitution, appeal shall lie from the decision of the National Industrial Court from matters in sub-section 5 of this section to the Court of Appeal as of right.

8.	The question as to why ADR would seem to have been properly answered by the Constitution. For, the Constitution by giving mandate to the National Industrial Court of Nigeria to establish an ADR Centre is a formal recognition of the imperative of ADR. Towards this end, the Court has established Divisions in more than 20 States of the Federation and ADR Centre established in each of the six geo-political zones of the Country. Notwithstanding all this, rate of increase in the number of cases filed are rather astronomical, this must be understood against the backdrop of the diverse labour and industrial related issues that often lead to litigation before the Court. Dockets of the Courts are on the rise without a corresponding increase in the number of Hon Judges of these Courts. Secondly, the National Judicial Council the apex and the only regulatory body for the entire Judiciary has put in place the National Judicial Policy[footnoteRef:3] and taking cognizance of the need to ensure access to justice to all citizenry directed in paragraph 3.7 of that Policy that all Courts should adopt alternative dispute resolution. Finally and not of the least importance the revelation of His Lordship B.B. Kanyip, Ph. D, O.F.R on the ability of the conventional first instance Courts to dispose between 11% and 16% of the cases filed annually is a clarion call and a testament for the urgency of ADR especially in relation to labour and industrial related matters. We must bear in mind that the baseline used by His Lordship was the years 2017 to 2020. This is 2025. At the National Industrial Court of Nigeria the total number of cases in the Court is well over 10,000 with Lagos, Abuja and Port Harcourt having the lion share[footnoteRef:4]. Yet parties keep on filing more and more cases on a daily basis. Simply put therefore the practical reality has made the intervention of ADR unavoidable.     [3: .	National Judicial Council: National Judicial Policy, April, 2016. ]  [4: .	As at December 2024, Porthacourt Division of the Court led the lot with 2,343 cases, followed by Lagos Dision 2002, Abuja 1005, Makurdi 540, Enugu 237 and Ibadan 295. ] 


3.	Why Alternative Disputes Resolution?
9.	Alternative Dispute Resolution or ''ADR'' as a means of settling disputes, has been used in Nigeria and all over the world for centuries, albeit, in informal settings, usually administered by family heads, village heads or even among friends. ADR refers to the various tools used in dispute resolution; most commonly used tools are negotiation and conciliation. However, the ADR tools have developed to include Online Dispute Resolution settled by a Robot Mediator.[footnoteRef:5]According to Orojo and Ajomo,[footnoteRef:6]ADR is generally used to describe the methods and procedures used to resolve disputes either as alternatives to the traditional disputes resolution mechanism of the courts or in some cases as supplementary to such mechanisms.ADR may also be defined as a range of procedures that serves as alternatives to litigation through the courts for the resolution of disputes, generally involving the intercession and assistance of a neutral or a third party.[footnoteRef:7]ADR practitioners propose that it is most beneficial for parties to resolve their differences by negotiated agreement rather than through contentious proceedings. The Court system is adversarial in nature. It is right based as opposed to ADR that is interest based. A right based dispute resolution mechanism will only succeed in resolving disputes with a win-lose situation. A win-lose scenario is a winner takes all. Only one side is successful. The successful party takes the whole pie which could have been successfully expanded and shared. The consequence of this is that the losing party is dissatisfied and disgruntled. Any existing relationship in such environment is left battered with nothing to preserve. It has also being advocated by ADR practitioners that ADR procedures are quicker and cheaper than litigation. It is correct that ADR procedures are cheaper than going through the process of Litigation. However, ADR procedures are only cheaper when other forms of ADR procedures are used apart from arbitration. Arbitration now appears as expensive as most litigation process if not even more.  [5: .	https://nigerianlawyersdirectory.com/research/the-first-robot-mediator/.]  [6: .	Orojo J. O. &Ajomo M.A. 1999. Law and Practice of Arbitration and Conciliation in 	Nigeria, Mbeyi	and Associates Ltd. Nigeria. p.4.]  [7: .	Brown H. J. & Marriott A. L. (Q.C). 2008. ADR Principles and Practice, Sweet and Maxwell, 	London. p.12.] 


10.	Furthermore, ADR procedures results in win-win resolutions which preserves relationship between parties to the dispute. This is because the resolutions reached are usually party-generated which makes these resolutions creative and more interest based as opposed to the rights-based approach of the court system. This point however cannot be said to apply to arbitration procedure. Here an arbitrator after considering the pleadings and hearing the parties to the dispute gives his decision, in form of an award, based on his findings.

11.	Arbitration procedure of ADR usually results in a decision called an Award. An award by an Arbitrator is usually binding on the parties to the proceedings. However, settlements reached at the end of ADR procedures such as - Mediation[footnoteRef:8], Conciliation, Neutral fact-finding, Ombudsman, Summary jury trial, Mini-trial are not binding on the parties, unless it is a court connected procedure, in which case the parties to the dispute have the advantage of adopting the settlement terms in court to make them binding and also enforceable. [8: .	See Arbitration and Mediation Act, 2023. This legislation repealed the Arbitration and Conciliation Act, Cap. A18, Laws of the Federation of Nigeria, 2004. It provides a unified legal frame-work for the fair and efficient settlement of commercial disputes through arbitration and mediation, makes applicable the Convention on the Recognition and Enforcement of Foreign Arbitral Awards (the New York Convention) to any award made in Nigeria or in any contracting state arising out of international Commercial arbitration. ] 


Some ADR Mechanisms 
12.	ADR mechanisms are wide, varied and diverse. They include but certainly not limited to the following -
13.	Arbitration[footnoteRef:9] [9: .	 I acknowledge the prevailing controversies as to whether Arbitration is indeed or could or should be regarded as an ADR hybrid. This is cognizance of its contentious nature and similarity between it and Litigation. See my work on Arbitration, Arbitration & Conciliation Act Companion Including Customary Arbitration (with Cases from 1958-2005); Dee Sage Nigeria Limited, 2006.] 

Arbitration is a procedure for the settlement of disputes under which the parties agree to be bound by the decision of an arbitrator whose decision is, in general, final and legally binding on both parties. The process derives its force principally from the agreement of the parties and in addition, from the State as supervisor and enforcer of the legal process[footnoteRef:10].The decision of an arbitrator is called an Award and every arbitration agreement shall be in writing except customary arbitration.[footnoteRef:11] Let me add however that the practice of Arbitration and its rancorous tendencies have given it the nomenclature of litigation. [10: .	Orojo J. O. & Ajomo M. A. Op. cit. p3.]  [11: .	Section 1 of the Arbitration and Conciliation Act. Cap 19. Laws of the Federation of Nigeria, 1990 repealed by Arbitration and Mediation Act, 2023 ] 


14	 Mediation[footnoteRef:12] [12: .	See Arbitration and Mediation Act, 2023. This legislation repealed the Arbitration and Conciliation Act, Cap. A18, Laws of the Federation of Nigeria, 2004. It provides a unified legal frame-work for the fair and efficient settlement of commercial disputes through arbitration and mediation, makes applicable the Convention on the Recognition and Enforcement of Foreign Arbitral Awards (the New York Convention) to any award made in Nigeria or in any contracting state arising out of international Commercial arbitration.] 

Mediation is a voluntary, non- binding, private dispute resolution process in which a neutral person, the mediator, helps the parties try to reach a negotiated settlement.[footnoteRef:13] However, when mediation is court ordered/annexed or at the request of both parties to the dispute, parties can adopt negotiated settlement in court to make it binding and enforceable.  [13: .	Institute of Chartered Mediators and Conciliators (ICMC) Training Manual for Special Accreditation and Certification Training Program held April 24 – 27, 2017.] 


15.	Conciliation[footnoteRef:14] [14: .	The extant legislation on Conciliation in Nigeria, Arbitration & Conciliation Act has since been repealed by Arbitration and Mediation Act, 2023. ] 

Conciliation and mediation are often synonymous. At other times, they are distinguished. The common feature of both is that they are based on the consensus of the parties in that the parties are assisted to arrive there by a third party who is a neutral. He is a Conciliator or a Mediator as the case may be. The difference between Conciliation and Mediation is that the Conciliation body (Conciliators) submits its terms to the parties after it has examined the case of the parties and heard the parties, whereas a Mediator assists disputing parties to identify the matters in dispute and explore possible solutions with the parties.
 
16.	Ombudsman[footnoteRef:15] [15: .	See generally Public Complaints Commission Act. ] 

An ombudsman is an independent person charged with the responsibility of dealing with public complaints against an administrative injustice. The ombudsman is empowered to investigate, criticize and bring such complaint to the public knowledge. In reality, an ombudsman does not have the power to alter a decision, he may however persuade the relevant department or organization to alter its decision or pay compensation to the complainant.[footnoteRef:16]In Nigeria, the Office of the Public Defender and the Public Complaints Commission serve this purpose.  [16: .	Peters D; Alternative Dispute Resolution in Nigeria: Practice and Procedure Second Edition Kraft Books, 2022.] 


17.	Expert Determination
This may be used to decide a specific matter of contract or law, disputed facts or financial valuation. Usually, the expert, who is selected by the parties and knowledgeable in the area of dispute, investigates and reports on the issue. He does not necessarily rely on the submissions made by the parties.

18	 Early Neutral Evaluation
Early neutral evaluation is generally used to assess the likely outcome of a legal action. This evaluation provides a quick method of obtaining a neutral advisory opinion, which may assist the parties in their negotiations. The evaluation is binding if the parties so agree and it is usually done by a retired judge or an experienced lawyer.

19.	 Online Dispute Resolution
The progress of technology has also crept into the development of alternative dispute resolution. There is now the online variants of the various alternative dispute resolution procedures, i.e. online mediation, online arbitration.[footnoteRef:17] [17: .	Retrieved online from arbitrationblog.kluwerarbitration.com/2018/03/29/online-dispute-resolution-future-alternative-dispute-resolution/ on the 18th of March, 2019] 


20.	 Private Judging
This concept is also known as Referral Judging or ''Rent-a-Judge''. This concept is prominent in the United States of America. By this concept parties to a dispute mutually consent to hire a Private Judge (usually a retired Judge) to preside and adjudicate over their dispute. The appointment of the private Judge and the procedure to govern proceedings under this concept is often regulated by statute and may also be by parties (but only to the extent of time and place of proceedings. Unlike other ADR concepts, the Private Judge has full judicial powers including the contempt powers. Judgment delivered by the private judge is also binding on parties and parties enjoy the right of appeal as in the conventional courts.

Goals of ADR[footnoteRef:18] [18: .	See generally, South African Law Commission Issue Paper 8. Available at http:/server.law.wits.ac.za/salc/issue/ips.html. Visited on 16th May 2005 ] 

21.	The goals of ADR in the administration justice are numerous. Among the major ones however is the fact that ADR sets out to relieve the courts of their mounting workload, decongest the court dockets as well as prevent undue cost and delay. This point is trite in cognizance of the various problems which litigation poses in different jurisdictions as already pointed out here.  However, ADR experts in the United States (where the practice of ADR is well advanced) have expressed some doubt as to whether the practice of ADR can ever relieve court congestion. Undoubtedly, however, there are methods of resolving disputes, which are less expensive and more expeditious than formal litigation.  

22.	A second goal of ADR, namely to enhance community involvement in the dispute resolution process, is of particular importance in most developing countries, Nigeria inclusive. In Nigeria empirical research has shown that a significant section of the population is alienated from the formal court system. The development of appropriate forms of dispute resolution which encourages and enhances community involvement and bear the stamp of legitimacy is therefore of cardinal importance to those who would see disputes and conflict effectively resolved. 

23.	The third goal of ADR is that it facilitates access to justice. For example, parties, who with the assistance of a mediator are able to resolve their dispute may not regard themselves as having received justice but may simply consider that they have attained the more modest goal of settling their dispute. Undoubtedly, alternative dispute resolution in its broadest sense does, and will continue, to facilitate the increased resolution of dispute. 

24.	The most important goal of ADR is arguably the fourth goal, namely to provide more effective dispute resolution. As already stated, it is of the essence of the study and practice of alternative dispute resolution to provide mechanisms and processes, which will resolve disputes more effectively than an automatic recourse to litigation. Indeed, one of the most significant effects that dispute resolution practice has had in South Africa over the last decade is to challenge the view that litigation is the only means, apart from agreement, of resolving disputes.  
4.	ADR under the Trade Disputes Act
Trade/Labour Dispute
25.	The Blacks’ Law Dictionary defines a trade dispute as ''a dispute between an employer and employee over pay, working conditions or other employment related matters''. In Nigeria, the principal legislation governing trade disputes in Nigeria is the Trade Disputes Act (''the Act'') and section 48 of the Act defines trade dispute as “any dispute between employers and workers; workers and workers, which is connected with the employment or non-employment or the terms of employment and physical condition or work of any person.” However, it is important to note that not every labour related dispute qualifies as a trade dispute. The Court in NURTW v. Ogbodo[footnoteRef:19], prescribed the components of a trade dispute as follows - a) there must be a dispute; b) the dispute must involve a trade and it must be between employers & workers, or workers and workers; and c) the dispute must be connected with the employment or non-employment or terms of employment or physical condition of work of any person. [19: .	(1998) 2 N.W.L.R (Pt. 537) at 189.] 


26.	A labour dispute is defined as a continued disagreement between employers and employees or their unions as regards any matter of common interest, any work-related factor affecting their relationship or any processes and structures established to maintain such relationship. Thus, disputes may arise from failure to agree to the establishment of a relationship, disagreement regarding procedures to be adopted, failure to agree on terms and conditions of employment, failure to abide by the terms of an agreement, negation of the rights of either side, poor treatment of one party by the other, or any other action or occurrence which would negatively influence the relationship.[footnoteRef:20]In the light of the above definition, the word ''labour dispute'' can be likened with the term ''employment dispute'' and ''trade dispute''. [20: .	Bendix S; Industrial Relations in South Africa, 2010 Juta and Co. Ltd. South Africa. p.611.] 


27.	Trade dispute is defined as any dispute between employers and workers or between workers and workers which is connected with the employment or non-employment or the terms of employment or conditions of work of any person.[footnoteRef:21]Furthermore, it has been stated that disputes between workers and the management or among workers, which is ‘connected with the employment or non-employment, or the terms of employment and physical conditions of work’ are known as trade disputes. Disputes within a trade union on internal governance of the union are called intra-union disputes, while disputes between two or more unions are referred to as inter-union disputes.[footnoteRef:22] Whether it is referred to as labour dispute or trade dispute, the cause or genesis of the dispute may relate to any or all of these Payment of salaries & allowances as agreed, Termination of employment, Dismissal from employment, Workplace discrimination, Sexual harassment, Gender discrimination, Issues of post-employment rights/benefits–pensions/gratuity, Disciplinary issues  - suspension/indefinite suspension and generally Industrial action. [21: .	Section 48 of the Trade Disputes Act, Cap. T8 Laws of the Federation of Nigeria, 2004.]  [22: .	Aturu B. 2013. Law and Practice of the National Industrial Court. Hebron Publishing. Lagos.	p. 202.] 


28.	Within the Nigerian space, there are some statutory provisions respecting the application of ADR for the resolution of labour disputes. It is important to stress that labour and employment issues are central to the economic development of every nation. This is aside from some obvious fact that labour continues to remain an essential factor of production and economic progress. Globally, it is now generally accepted that Litigation as a method of dispute settlement is least suited for the resolution of trade, labour, employment and indeed all commercial related disputes. Though enacted a long time ago, it can hardly be contested that the Legislature had the foregoing in mind when it enacted the Trade Disputes Act 1976 as amended,[footnoteRef:23] the Trade Disputes (Essential Services) Act 1976.[footnoteRef:24]The State High Courts together with the National Industrial Court had the jurisdiction to hear labour disputes before the 2010 amendment of the Nigerian Constitution[footnoteRef:25]. That amendment in 2010 empowers the National Industrial Court of Nigeria with the sole jurisdiction of the resolution of all labour disputes in the country through the adversarial system of justice administration. The Constitution[footnoteRef:26] went further to provide for the establishment of an ADR Centre within the Court premises on matters which jurisdiction is conferred upon the court by the Constitution or an Act. However, the actual commencement date of the Court’s Alternative dispute Resolution Centre is very recent.[footnoteRef:27] It should be noted that the Rules of the National Industrial Court has always provided for referral of issues before the court to a referee or arbitrator.[footnoteRef:28] [23: .	Cap. T8 LFN, 2004.]  [24: .	Cap. T9 Laws of the Federation of Nigeria, 2004.]  [25: .	Section 254C of the Constitution of the Federal Republic of Nigeria, 1999 (Third Alteration) Act 2010.]  [26: .	Section 254C, Constitution of the Federal Republic of Nigeria, 1999, Ibid.]  [27: .	Alternative Dispute Resolution (ADR) Centre Instrument, 2015 and Alternative Dispute Resolution (ADR) Centre Rules, 2015.]  [28: .	Order 18 of the National Industrial Court Rules, 2007. Section 20 of the National Industrial Court Act, 2006 provides that, ''In any proceedings in the court the court may promote reconciliation among the parties thereto and encourage and facilitate the amicable settlement thereof''.] 


29.	The Trade Disputes Act is the main legislation which by its Long Title makes provisions for the settlement of trade disputes and other matters ancillary thereto. The Act essentially expects that parties would settle their differences without necessarily having a resort to the forum of Court. Thus it provides in section 2(1) that ''Subject to the provisions of subsection (3) of section 21 of this Act, no person shall commence an action, the subject matter of a trade dispute or any inter or intra union dispute in a court of law and accordingly, any action which, prior to the commencement of this section is pending in any court shall abate and be null and void''.
30.	The legislation foresees situation where there exists any collective agreement for the settlement of a trade dispute. It directs that at least three copies of the said agreement shall be deposited by the parties thereto with the Minister, a). in the case of a collective agreement entered into on or after the date of commencement of this Act, within thirty days of that (sic); and b). in the case of a collective agreement entered into on or after the date of commencement of this Act, within fourteen days of the execution thereof; any person who fails to deposit copies of the said agreement within the period prescribed in the foregoing provisions of this subsection, shall be guilty of an offence under this Act[footnoteRef:29]. [29: .	Section 3, Trade Disputes Act.] 


31.	The Act evinced an intention to allow parties explore efforts at individual resolution of their disputes when it provides in Section 4 (1) that 

''If there exists agreed means for settlement of the dispute apart from this Act, 	whether by virtue of the provisions of any agreement between organization of workers or any other agreement, the parties to the dispute shall first attempt to settle it by that means''.

ADR Mechanisms under the Trade Disputes Act
32.	The Trade Disputes Act provides some form of alternative dispute resolution options for parties to explore for the settlement of any existing disputes between them. 

33.	Mediation[footnoteRef:30] [30: .	For a detailed discussion on Mediation as an ADR hybrid including its practice and 	procedure, see Dele Peters; MEDIATION - a practice guide, op. cit.] 

Under the Trade Disputes Act, Mediation is part of the voluntary mode of settlement of trade disputes. According to Section 4 (2) of the Trade Dispute Act, if the attempt to settle a dispute by the parties themselves as provided in subsection 1 fails, or where there is no dispute settlement agreement in existence, the parties are to meet within seven days of the failure to settle the dispute under the presidency of a mediator. The mediator must be a person mutually agreed upon and appointed by the parties. This stage can only take off where the parties have unsuccessfully used their own process as predetermined by them, or where there is no such agreement in existence. There is a seven – day window period within which to settle the dispute. The calculation of the seven days begins from the date of the failure to reach a settlement, or from the date when the dispute arises, or is first apprehended, where there is no prior dispute settlement agreement. The parties have seven days within which to settle the dispute through mediation; and must be reported to the Minister in writing highlighting points of disagreement, and describing steps taken in the attempt to settle the dispute. This report has to be made within three days of the seven days of the parties’ failure to reach an agreement.[footnoteRef:31] [31: .	Section 6 of the Trade Disputes Actop.cit.] 


34.	Mediation marks the end of voluntary mechanism under the Trade Disputes Act. Mediation can be a very effective and useful mechanism for the settlement of trade disputes. It combines the characteristics of friendliness, speed and voluntariness. It can assist parties to resolve their dispute and they still remain friends, with no victor and no vanquished. This particular characteristic of mediation is good for every organization[footnoteRef:32]. [32: .	Agomo. C. K.; Nigerian Employment and Labour Relations Law and Practice. 2011 Concept Publications Limited. Lagos. P. 313] 


35.	Conciliation 
Conciliation is an option for resolution of disputes under the Trade Disputes Act. Section 7 of the Trade Dispute Act gives the Minister the right to determine what other steps to take to resolve the dispute, if he is not satisfied with the steps taken under sections 4 and 6 of the Trade Dispute Act[footnoteRef:33]. One of the options is to ask the parties to repeat the processes of voluntary settlement and mediation.  But if after the time given to settle has expired and there is no settlement, the Minister may then proceed to exercise any of the powers conferred on him in Sections 8, 9, 17[footnoteRef:34] and 33 of the Trade Disputes Act. Section 8 provides for the appointment of a Conciliator by the Minister. This is in my opinion the beginning of the compulsory mechanisms for the settlement of trade disputes. [33: .	Section 4 provides for the procedure for settlement of disputes before such disputes are reported to the Minister while Section 6 provides for report to the minister if the disputes are not amicably settled and also the procedure for such report.]  [34: .	Part Two of the Trade Disputes Act has been repealed by the National Industrial Court Act, 2006; this provision will now be read subject to that Act. ] 


36.	The qualification for appointment is that the conciliator must be “a fit person.”[footnoteRef:35] The person so appointed “shall inquire into the causes and circumstances of the dispute and by negotiation with the parties endeavour to bring about a settlement.”[footnoteRef:36] A memorandum of the terms of the settlement signed by the representatives of the parties is to be sent to the Minister, if the parties are able to reach a settlement within seven days of the appointment of the conciliator.[footnoteRef:37]Conciliation generally is viewed as an amicable settlement alternative to industrial actions or litigation and it plays a major role in employment related disputes globally. [35: .	Section 8 (1) of the Trade Disputes Act.]  [36: .	Section 8 (2) of the Trade Disputes Act.]  [37: .	In a research carried out on behalf of the Federal Ministry of Employment in 1992, some 	trade union officials expressed reservations over the qualifications and experience of some of the conciliators. Some were accused of being hasty and impatient. The result of this haste, it 	was alleged, was that the IAP was burdened with the task of conciliation, as well as arbitration.  However, the Director of trade unions at the time of the research denied the 	allegations. See Agomo. C.K. ''Report on the Evaluation of the Performance of the Industrial Arbitration Panel and the National Industrial Court 1992''.  In 2002, a follow-up survey was conducted to know whether there had been changes between 1992 and 2002, as part of the working papers for the Declaration Project Nigeria under the technical supervision of the ILO. It was interesting that the quality and experience of conciliators had improved.] 


Industrial Arbitration Panel
37.	Section 9 of the Trade Disputes Act provides for the reference of a dispute to the Industrial Arbitration Panel (IAP) by the Minister within fourteen days of the receipt of a report of failure to settle amicably under Section 6b of the Trade Disputes Act. 

38.	The composition of the IAP is made up of a Chairman, a vice- chairman and at least ten members, all of whom are appointed by the Minister. Two out of the ten members are nominees of labour, while two are nominees of employers.[footnoteRef:38]When a matter is referred to the IAP by the Minister, the chairman sets up an arbitration tribunal in accordance with the provisions of Section 9 (4) (a) – (c). Even though there is provision for a single arbitrator to sit, the regular practice is to use a full tribunal of three members under the presidency of the chairman or the vice- chairman.[footnoteRef:39] [38: .	Section 9 (2) (a) (b).]  [39: .	Agomo. C. K. Op. cit. 315.] 


39.	Parties to a dispute do not have direct access to the IAP. It is the prerogative of the Minister to decide when to refer a matter to the IAP. An award of the arbitration tribunal is not made in open tribunal; rather, it is sent to the Minister under Section 13 of the Act. The Minister then informs the parties of the award and gives parties the opportunity to accept or object to the award. An objection of any part of the award constitutes a fresh dispute. The Minister also may decide, in accordance with Section 13 (3) of the Trade Dispute Act, to send an award back to the tribunal for reconsideration. This step, where taken, will delay the transmission of the award to the parties for their reaction. Parties may however still object to the award after its reconsideration at the IAP. This is part of the inbuilt bottlenecks capable of slowing down the process. The final stage however is the publication of the award by the Minister in the Federal Gazette. The publishing of the award gives it a legal backing and makes it binding on the parties to whom the award relates.

40.	The jurisdiction of the IAP is limited to trade disputes. Trade disputes as defined in Section 48 of the Trade Dispute Act means ''any dispute between employers and workers or between workers and workers, which is connected with the employment or non-employment, or the terms of employment and physical conditions of work of any person''. The IAP does not handle individual or rights dispute. However, when such rights or dispute become the subject matter of a collective dispute, then it comes within its jurisdiction under Part 1 of the Act. Indeed, most of the disputes that end up as trade disputes start off as rights dispute between one employee and employer. The most common being termination of employment for various reasons such as from trade union activities or redundancy.

5.	ADR at the National Industrial Court of Nigeria 
41.	The National Industrial Court of Nigeria was established in 1976 by the Trade Disputes Act[footnoteRef:40]. The establishment of the Court was reinforced by the National Industrial Court Act, 2006[footnoteRef:41].Section 53 (1) of the National Industrial Court Act, 2006 (NICA), repealed Part II of the Trade Disputes Act. Other provisions of the Trade Disputes Act are to be construed with necessary modifications as may be required to bring it into conformity with provisions of the National Industrial Court Act.[footnoteRef:42] Any inconsistency between the two Acts is to be resolved in favour of the National Industrial Court Act.[footnoteRef:43] This provision is obviously intended to prevent the type of confusion that trailed the relationship between the jurisdiction of the IAP[footnoteRef:44] and the National Industrial Court under the 1976 Act, under the Trade Disputes (Amendment) Act, 1992. This Act, the National Industrial Court Act, was to be amended by the Constitution of the Federal Republic of Nigeria, 1999 (Third Alteration Act), 2011, to accord the Court the garment of a superior court of record specifically and expressly under the Constitution. By virtue of Section 254C of the 1999 Constitution of the Federal Republic of Nigeria the Court now has exclusive jurisdiction in civil causes and matters arising from workplace, the conditions of service, including health, safety, welfare of labour, employee, worker and matters incidental thereto and connected therewith.  [40: .	Cap 432, Laws of the Federation of Nigeria 2004. ]  [41: .	See section 1(1), National Industrial Court Act, 2006.]  [42: .	Subsection (2).]  [43: .	Subsection 53 (3).]  [44: .	Industrial Arbitration Panel.] 


National Industrial Court of Nigeria ADR Centre
42.	The ideas of alternative form of dispute resolution of matters coming to the National Industrial Court of Nigeria have been for long with the Court. This is understandable in view of the nexus between labour and the economy and the imperatives of maintaining industrial harmony in the system. Thus, as far back as 2006, the National Industrial Court Act had provided that in any proceedings in the Court, the Court may promote reconciliation among parties thereto and encourage and facilitate the amicable settlement thereof. To further give fillip to this provision, the Third Alteration Act confers on the Court the powers to go beyond litigation in the resolution of disputes referred to it by parties. Thus, taking cognisance of the provision of Section 20, National Industrial Court Act, 2006, the Third Alteration Act provides in Section 254C (3) that the Court -

''…may establish an Alternative Dispute Resolution Centre within the Court 	premises on matters which jurisdiction is conferred on the court by this 	Constitution or any Act or Law...''.

43.	On the 7th of April, 2015, the President of the National Industrial Court of Nigeria made two subsidiary instruments with commencement date of 6th April, 2015, pursuant to Sections 254C (3) and 254F(1) of the 1999 Constitution of the Federal Republic of Nigeria (as amended). The instruments are National Industrial Court of Nigeria Alternative Dispute Resolution (ADR) Centre Rules, 2015; and National Industrial Court of Nigeria Alternative Dispute Resolution (ADR) Centre Instrument, 2015.These instruments are aimed at providing regulatory and procedural framework towards the promotion of Mediation and/or Conciliation among parties in order to arrive at a mutually acceptable agreement of matters. Mediation or Conciliation is applied for dispute resolution as opposed the use of Arbitration which is a process of ADR somewhat similar to trial.

44.	The ADR Centre has its headquarters in the Federal Capital Territory (North Central Zone) with other Centres in Gombe (North East Zone), Kano (North West Zone); Enugu (South East Zone), Warri (South South Zone) and Ibadan (South West Zone). The ADR Centre is part and parcel of the National Industrial Court of Nigeria and is not in any way independent of the Court, the Director of the Centre is responsible for the development, promotion and administration of the Centre. The venue for mediation/ conciliation is the ADR Centre within the court premises or any of the registries of the court.[footnoteRef:45] [45: .	Article 2 of the National Industrial Court Alternative Dispute Resolution Instrument, 2015	(NICN ADR Instrument).] 


45.	Subject matters that can be resolved at the Alternative Dispute Resolution (ADR) Centre 
45A.	The Centre can only resolve matters relating to or connected with the following[footnoteRef:46] - [46: .	Article 4 (5) of the NICN ADR Centre Instrument.] 

a. Relating to or connected with any labour, employment, trade unions, industrial relations or matters arising from workplace, the conditions of service, including health, safety, welfare of labour, employee, worker and matters incidental thereto or connected therewith.
b. Relating to or connected with disputes arising from any strike, lock-out or any industrial action, or any conduct in contemplation or in furtherance of a strike, lock-out, or any industrial action and matters connected with or related therewith;
c. Relating to or connected with disputes arising from payment or non-payment of salaries, wages, pensions, gratuities, allowances, benefits and any other entitlement of any employee, worker, political or public office holder, judicial officer, or any civil or public servant in any part of the Federation and matters incidental thereto; and
d. Provisions of Section 7 (1) (a) and (b) of the National Industrial Court Act, 2006 namely matters relating to-

(i) Labour, including trade unions and industrial relations; and
(ii) Environment and conditions of work, health, safety and welfare of labour, and matter incidental thereto.
46.	Subject matters that the Alternative Dispute Resolution (ADR) Centre cannot entertain
46A.	The Centre cannot resolve matters relating to or connected with the following:
1. Any extraneous matter not contained in the Originating process filed before the Court.[footnoteRef:47] [47: .	Article 4 (6a) of the NICN ADR Centre Instrument.] 

2. Any interlocutory application or grant any order or interpret any matter before it. Any interlocutory application on any matter that qualifies for ADR shall be entertained by the Court before referral of such matter to the Centre.[footnoteRef:48] [48: .	Article 4 (8a) of the NICN ADR Centre Instrument.] 

3. On the interpretation of labour and industrial relations or employment laws; 
4. That challenges the jurisdiction of the court
5. Criminal matters

47.	Methods of Bringing Matters to the Centre
1. The Court may on the application of the party(ies), or suo motu refer a pending or part heard matter filed before the commencement of this Instrument to the Centre.[footnoteRef:49] [49: .	Article 4 (15) of the NICN ADR Centre Instrument.] 

2. At any stage before judgment, any of the parties to a matter may apply to court to refer the matter to the ADR Centre[footnoteRef:50] [50: .	Article 4 (16) of the NICN ADR Centre Instrument.] 

3. Any person wishing to mediate or conciliate his/her dispute may without filing an action before the court apply to the President of the court for his/ her dispute to be referred to the Centre.[footnoteRef:51] [51: .	Order 3 rule 1 (2) of the National Industrial Court Alternative Dispute Resolution Rules, 2015 (NICN ADR Rules).] 

4. Where parties have joined issues in a matter[footnoteRef:52] and such matter qualifies for ADR consideration, it shall be referred to the Centre by the President or a Judge handling such matter.[footnoteRef:53] [52: .	After all interlocutory applications on such matter have been heard by the Court. Order 3 rule 2 (NICN ADR Rules)]  [53: .	Once a matter is referred to the Centre, no party shall be allowed or permitted to file any interim or interlocutory application before the Court until the process of mediation or conciliation is concluded. Order 3 rule 4 (NICN ADR Rules).] 

	Procedures to follow upon Referral to the Centre
48.	In order to qualify for referral to the Centre, the Claimant or Defendant must have complied with the relevant provisions of the National Industrial Court Rules, below are the steps that follow thereafter -
1. Upon referral, the Director[footnoteRef:54] of a Centre will set the matter down for mediation or conciliation and cause hearing notice stating the time, date and venue of the session to be sent to the parties and counsel.[footnoteRef:55] [54: .	Please note that the use of the word ‘Director’ here does not strictly mean the overall administrative 	head of the NICN ADR Centre, but also refers to the ADR Officers in charge 	of each Centre.]  [55: .	Article 4 (20) of the NICN ADR Instrument. See also Order 3 rule 5 of the NICN ADR Rules.] 

2. Parties and their counsel shall appear before the Centre for the commencement of settlement of the disputes.[footnoteRef:56] [56: .	Article 4 (21) of the NICN ADR Instrument] 

3. Parties are to ensure personal attendance and where party is a Trade Union, corporate body or head of government parastatal, it shall be suitably represented, provided such an official shall be issued with a letter of authority bearing the seal of the author or donor of the letter of the organization he/she represents.[footnoteRef:57] [57: .	Order 4 rule 34 of the NICN ADR Rules.] 

4. Where any person who is not a party to a dispute before the Centre is invited to participate by any of the parties, but refuses to appear, the party or the party’s counsel shall apply to the Director for a subpoena to enforce attendance while stating his reasons in the application.[footnoteRef:58] [58: .	Order 4 rule 2b of the NICN ADR Rules.] 

5. At the session, the leading ADR Officer shall present an opening statement describing the purpose, procedure and ground rules of the session,[footnoteRef:59] parties or there counsel will be required to make a brief presentation of the summary of the issues in dispute.[footnoteRef:60] [59: .	Order 4 rule 3(1) of the NICN ADR Rules.]  [60: .	Order 3 rule 2 of the NICN ADR Rules. Please note that in order to make the sessions more party oriented, parties themselves are encouraged to make the brief presentations.] 

6. Separate caucus meetings can be held with each party and his/ her counsel in order to facilitate amicable settlement.[footnoteRef:61] [61: .	Order 4 rule 13 & 14 of the NICN ADR Rules.] 

7. The mediator is not allowed to impose his/ her personal opinion or view on the parties.[footnoteRef:62] [62: .	Article 4 (10) of the NICN ADR Instrument.] 

8. Mediation or Conciliation processes referred to the Centre are to be completed within 21 working days from the date it commences the settlement of the matter. If however it is not completed within 21 days, the President of the Court may grant an extension of 20 working days on request by the Director. This request shall be made at least 5 days before the expiration of the stipulated 21 working days.[footnoteRef:63] [63: .	Article 4 (26) of the NICN ADR Instrument. See also Order 3 rule 7 of the NICN ADR Rules.] 

9. In the course of mediation and/ conciliation, a matter shall not be adjourned for more than 3 working days at a time at the instance of any of the parties.[footnoteRef:64] [64: .	See also Order 3 rule 8 of the NICN ADR Rules. No party shall ask for or be granted more than 2 adjournments in the course of the sessions of any matter referred to the Centre.] 

10. At the conclusion of the mediation and/ conciliation process, the ADR Officer will submit a report of the outcome of the session to the Director of the Centre and same will be forwarded by the Director of the Centre to the President or the Judge that referred the matter.[footnoteRef:65] [65: .	See also Order 3 rule 9 (1a) and (b) of the NICN ADR Rules. See also Article 4 (27).] 

11. Where terms of settlement have been reached by the parties, the Mediator shall reduce the terms into writing which will be given to parties for consideration and observations. Afterwards, the Mediator will read the terms to the hearing of the parties in the presence of their counsel or any witness and the settlement shall be executed by the parties in the presence of their Counsel or any witness.[footnoteRef:66] Parties are at liberty to execute the agreement without his/her counsel’s signature and such terms of agreement shall remain valid and the Court may allow parties to adopt same in Court.[footnoteRef:67] [66: .	Order 4 rules 15, 16, 17 &18  of the NICN ADR Rules.]  [67: .	Order 5 rules 2 & 3 of the NICN ADR Rules.] 

12. Where the matter is satisfactorily resolved and terms of settlement entered into by the parties, the report and record of proceedings of the session will be submitted to the Director, who will forward same to the President or the Judge that referred the matter.[footnoteRef:68] [68: .	See also Order 3 rule 9 (2) of the NICN ADR Rules. See also Article 4 (27a).] 

13. On receiving the terms of settlement, the Court shall issue hearing notices to the parties or the counsel, in which matter will be heard for adoption of the terms of settlement.[footnoteRef:69] [69: .	Order 3 rule 9 (3) of the NICN ADR Rules.] 

14. Upon adoption of the terms of settlement by the parties or their counsel, if any, the Court shall enter the terms of settlement as the judgment of the matter and such judgment shall be binding on the parties.[footnoteRef:70] [70: .	Order 3 rule 9 (4) of the NICN ADR Rules.] 

15. If however the matter could not be resolved, the ADR Officer shall submit a report of the session to the Director of the Centre who shall remit the matter back to the Court for hearing in accordance with the Rules of the Court.[footnoteRef:71] [71: .	Order 3 rule 9 (5) of the NICN ADR Rules.] 

16. The language of the session(s) is English language. However, an interpreter will be provided to a non-English speaking party on his/her application at no cost to the party.[footnoteRef:72] [72: .	Order 4 rules 26 & 27 of the NICN ADR Rules.] 

49.	Cornerstones of the ADR Process
1. Confidentiality: the ADR process is confidential and shall be without prejudice.[footnoteRef:73] The sessions are held in private and no private information shared with the mediator/conciliator during caucus can be passed to the other party without express permission. [73: .	Order 4 rule 3 (3) of the NICN ADR Rules.] 

2. Non disclosure: issues that transpired during the session shall not be disclosed to any person or body of persons who is not a party to the dispute.[footnoteRef:74] Furthermore, the outcome of the session shall not be made public by the Centre or the Court whether or not amicably settled, unless by the Court after the adoption and entry of the settlement as judgment of the court amicably settled by the parties.[footnoteRef:75] [74: .	Order 4 rule 3 (4) of the NICN ADR Rules.]  [75: .	Order 4 rule 7 (1,2,&3) of the NICN ADR Rules.] 

3. Participation of non party to the dispute: this is not permitted unless such a person is subpoenaed or any party with the permission of the Centre invites such a person as a witness or to tender document(s).[footnoteRef:76] [76: .	Order 4 rule 5 (1) & (2) of the NICN ADR Rules] 

4. Access to records: except the parties to the session, no other person or group shall be permitted to have access to the records of the Centre.[footnoteRef:77] [77: .	Order 4 rule 6 of the NICN ADR Rules.] 

50.	The foregoing in brief is the overview of the NICN ADR Centre and its operation. No doubt, it is a giant stride towards the efficient resolution of labour and employment disputes. This development has not however been a welcome development among most legal practitioners who colloquially refer to ADR as ‘Alarming Drop in Revenue’ and are therefore not favourably disposed to the settlement of disputes in general ''out of Court''. This can be seen in the continuous resistance of most counsel to submit their matters to the Centre for hearing citing that ADR is a voluntary process. This resistance can also be seen in low turnout of cases before the Centre since inception. 

51.	There are currently in existence ADR Centres in the 6 geo-political zones of the country, fully equipped to carry out its functions towards the peaceful resolution of any disputes before it. However, there is still the resistance of a lot of legal practitioners towards cooperating with the ADR movement in the country. This has been a clog in the wheel of the progress of the ADR Centres of the National Industrial Court, as parties have to willingly submit themselves for mediation at the ADR Centre, failing which any resolution carried out at the Centre will be void. Overall, the application of Alternative Dispute Resolution in the resolution of labour disputes in Nigeria is no longer where it used to be as it has greatly improved from the era where it was guided by the Trade Disputes Act under the Minister. The whole procedure under the era was clumsy because it allowed for sitting only in the Federal Capital of the country. The procedure was hasty because it allowed for only a short period for the settlement of dispute by the parties and allowed the Minister with too much power to dictate how the process takes place. The procedure was also clogged with unnecessary bureaucracy because the Minister had too much power. All in all, the whole process was not progressive and often left parties to the disputes dissatisfied and at a stalemate. The implementation of the powers of the National Industrial Court in its creation of ADR Centres for the amicable resolution of labour disputes is a positively huge step in the right direction for the efficient and effective resolution of labour disputes. This is of a huge advantage because it not only reduces cost for the parties it helps overcome the barrier of illiteracy making resolution of dispute less scary and easily accessible for the poor and illiterate.

52.	Experiences from the work of the NICN ADR Centre vary. Not all referrals to the Centre end up being resolved. This of course is a function of the nature of the case referred, the parties and not the least their Counsel. Some labor and industrial matters may just not be amenable to resolution via any of the ADR mechanisms. Thus labour and industrial matters which call for the interpretation of the Constitution[footnoteRef:78] are better settled through the whole length of Litigation. This was the situation in Hon. Justice Jacob A.O Sofolahan & 11 Others v. The Governor of Ogun State & Anor. Suit No: NICN/IB/24/2024 Judgment of which was delivered on 21/1/25. In this case the pension rights of the retired Judicial Officers within the meaning of Section 210(3), Constitution of the Federal Republic of Nigeria, 1999, as amended was in issue. All efforts towards amicable resolution failed. Hence the formal intervention of the Court became inevitable. In one of the cases resolved at the Centre, it was a mere apology that was needed.[footnoteRef:79] The fact of the matter is that with ADR, a party with a rather bad case may still be able to get something out of it.  [78: .	See for instance Hon Justice Oyebola Adepele Ojo v. The Governor of Osun State & 3 Others Suit No: NICN/IB/61/2023 Judgment of which was delivered on 24th April, 2024.		]  [79: .	In Mrs. Latifat Babatunde v. Nigerian Institution of Surveyors & Anor. Suit No: NICN/IB/39/2022, NICN/ADR/03/2023 just after 2 sessions at the Centre, parties resolved their dispute. This is report of the Director of the Centre: “It is said that an apology is a super glue of life. It can repair just about anything. This saying is very apt, as an apology is all it took for the Claimant to get her claims in this suit and put an end to this case”. ] 


53.	In Mr. Babatunde Uthman v. Yale Foods Limited & Anor[footnoteRef:80], it was apparent that the Claimant had a bad case. After 4 sessions at the ADR Centre, 1st Defendant agreed to pay the Claimant =N=1.5 Million on compassionate ground in full and final settlement of the suit. It also agreed to offer employment to one of the children of the Claimant. The case against the 2nd Defendant was eventually withdrawn.[footnoteRef:81]  This contrasts sharply with Rev. Gilbert Olatunde Bamidele v. Civil Service Commission & 2 Others[footnoteRef:82] where although parties agreed to amicable resolution and came up with a Draft Terms of Settlement. Unfortunately, getting the State Government to execute same suffered in the hands bureaucrat within the system. Unfortunately it was not executed till the Claimant dies in May 2022. One case I always like to mention on the efficacy of ADR in the resolution of labour and industrial matters is Nigerian Union of Pensioners & 50 others v. The Executive Governor of Oyo State & 6 Others[footnoteRef:83]. The Claimants in this case were retired Primary School Teachers and Local Government Pensioners. Their claim was for outstanding pensions in the sum of =N=42,342,663,523.96 (Forty Two Billion, Three Hundred and Forty Million, Six Hundred and Sixty Three Thousand Five Hundred and Twenty Three Naira and Ninety Six Kobo). When the matter came up for mention on 24/10/18, the Court encouraged the parties to consider amicable resolution of the case. Parties subsequently came up with Terms of Settlement in which the Defendants agreed to pay the sum of =N=750,000,000.00 in four quarterly installment to start from 1/4/19. The Terms of Settlement was entered as Judgment of Court on 14/2/19. [80: .	Suit No: NICN/IB/25/2020, NICN/ADR/01/2022 ]  [81: .	The Report from the Centre states – “The outcome of this mediation was truly a goodwill gesture on the part of the Defendant, not only because the case of the Claimant was one that lacked proof and it became obvious to both sides, yet the Defendant was compassionate to settle the Claimant on record and off record financially and with some of the products of the Defendant”. ]  [82: .	Suit No: NICN/IB/33/2016 & NICN/ADR/IB/06/2019.]  [83: .	Suit No: NICN/IB/46/2018.] 


54.	The rationale for all this is to show that notwithstanding the negative attitude of some Legal Practitioners to the intervention of ADR the positive results from the intervention of ADR especially mediation in labour and industrial matters can hardly be overstressed. 

6.	Conclusion
55.	We have examined in this short presentation how ADR could be a veritable tool for intervention in the adjudication of labour and industrial disputes. In doing so we brought to the fore the security and economic implications of unchecked and protracted labour and industrial disputes. 

56.	We have noted that labour and industrial disputes are hybrids of disputes. It is imperative to stress that any mechanism to resolve same must be geared towards creating an environment that fosters economic development and industrial harmony. This is because any negative pressure on labour-industrial harmony has far reaching consequences on the economy in particular and the society in general. ADR is an accepted mode of resolving employment disputes in Nigeria. This we have seen from the examination of diverse provisions in the Trade Disputes Act, the National Industrial Court Act, the Constitution of the Federal Republic of Nigeria, 1999 (Third Alteration) Act, 2010 and indeed the establishment of the National Industrial Court Alternative Dispute Resolution Centres in different geo-political zones of this country.

57.	The imperatives of capacity building can hardly be overstressed both for Hon Judges as well as members of staff of these Centres. Those who preside over the Centres must undoubtedly be very familiar with and skilled in the diverse ADR mechanisms. By no means of least importance is the role of Legal Practitioners. Without the cooperation of Legal Practitioners, there is very little these Centres can achieve. The Court continues to take the initiatives of these ADR Centres to the doorsteps of the Bar through the branches of Bar Associations across the country. One major headache on the work of the NICN ADR Centre is the rather negative attitude of learned Counsel who represent litigants whenever parties are referred to the Centre.  It is essential that members of the Bar become more supportive and be more interested in settlement of labour and industrial disputes without necessarily going through the whole rigour of litigation. Employment disputes considering the nexus between labour and the economy must not be left to the rigour of litigation and all the negative accompanying consequences. The National Industrial Court ADR Centre is a forward-looking positive development. It is deserving of support by all and sundry.

58.	Notwithstanding that this presentation focuses on labour and industrial matters, the imperative of all superior Courts of record imbibing ADR could hardly be overstressed. The National Judicial Council as the apex regulatory body in the Judiciary taking cognizance of the importance of ADR in the administration and dispensation of justice specifically directed in paragraph 3.7 of the National Judicial Policy that ADR should be adopted by all Courts in the country. It is perhaps in compliance with this directive that virtually all Judiciaries across the country now have one form of arrangement or the other on the intervention of ADR in their jurisdiction. I am aware that even the Court of Appeal has Court of Appeal Mediation Program with detailed operational rules.
59.	Elsewhere in Germany[footnoteRef:84], Finland[footnoteRef:85], France[footnoteRef:86] and India[footnoteRef:87] different ADR hybrids are being used to resolve labour, employment and industrial disputes successfully and to promote industrial and workplace harmony. In the United Kingdom, employers and employees resolve individual employment disputes through tripartite Employment Tribunals (ET) composed of one judge as well as two side members, one with management experience and one with experience representing employees whose decisions are appealable to the Employment Appeals Tribunal[footnoteRef:88]. The ETs require mandatory conciliation efforts by the Advisory, Conciliation and Arbitration Service (ACAS) before a substantive hearing commences for most cases. ACAS also offers voluntary, binding arbitration but that alternatives rarely used. Recent developments in ADR include judicial mediation before a judge at the employment tribunal and pre-complaint mediation by ACAS[footnoteRef:89].  [84: .	In Germany, employers and employees typically resolve individual employment disputes through the Labor Court which requires a mandatory conciliation meeting before the substantive hearing commences. See Heiner Dribbusch, Germany: Individual Disputes at the Workplace – Alternative Disputes Resolution (Inst. of Econ. & Soc. Research, WSI, Feb. 10, 2010), available at http://www.eurofound.europa.eu/eiro/studies/tn0910039s/de0910039q.htm.]  [85: .	In Finland, employers and employees typically resolve individual employment disputes through the civil court; they do not commonly use traditional ADR. However, recent legislation encourages the use of mediation. See PerttiJokivuori, Finland: Individual Disputes at the Workplace – Alternative Disputes 	Resolution (Statistics Finland/Univ. of Jyväskylä, Feb. 10, 2010), available at http://www.eurofound.europa.eu/eiro/studies/tn0910039s/fi0910039q.htm.  ]  [86: .	In France, employers and employees typically resolve individual employment disputes through the labor court, which requires a mandatory conciliation meeting before the substantive hearing commences. If the parties fail to reach an agreement, the matter is litigated. See European Judicial Network: Alternative Disputes Resolution-France, http://ec.europa.eu/civiljustice/adr/adr_fra_en.htm (last updated April 28, 2005).]  [87: .	In India, employers and employees resolve individual employment disputes either by arbitration (Arbitration and Conciliation Act, 1996 (India)) or through the court system, which requires a government appointed conciliation officer to investigate, mediate and promote settlement. If the matter does not resolve, the conciliation officer must document his or her investigation and the reasons why settlement could not be reached and send the report to the Government, which will then assess whether the matter warrants a referral to the Industrial Tribunal.  ]  [88:  .	John Purcell, UK: Individual Disputes at the Workplace – Alternative Disputes Resolution 	(Indus. Relations Research Unit, Univ. of Warwick, Feb. 10, 2010), available at http://www.eurofound.europa.eu/eiro/studies/tn0910039s/uk0910039q.htm. ]  [89: .	Ibid.	

] 


60.	Let me add, albeit as a footnote to this presentation that the discussion as to whether or not Consent Judgment delivered when parties file and adopt their Terms of Settlement is accepted by the Judicial Performance Evaluation Committee of the NJC for purpose of assessment remains an ongoing one. This is because thus far there appears to be nothing in writing be it a letter or circular providing a clear directive in that regard. I may be wrong though!

61.	I thank His Lordship Hon Justice Salisu Abdullahi, the Administrator of this Institute for the honour to make this presentation. My lord Hon Justice B. B. Kanyip, Ph. D, O.F.R, the Hon the President of the National Industrial Court of Nigeria granted the permission for me to leave Ibadan my Division to be here and present this paper. I thank His Lordship profusely. I thank your lordships, distinguished participants for your kind attention and I hope to add more value to myself in the course of Your Lordships’ interventions in this presentation. 

62.	I thank you.
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